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Foreword

The Ngaanyatjarra Pitjantjatjara Yankunytjatjara Women’s Council (‘NPYWC’)
writes in response to your request for feedback on the discussion paper:
‘Implementation considerations should coercive control be criminalised in South

Australia’ (‘the discussion paper’). As a state-based inp%@, any proposed

changes or policy considerations will have an impaci»Qn\Anangu families who

reside across the Anangu Pitjantjatjara Lands (’AK@%ds'). Although there are

jurisdictional restrictions for the discussion @r we note that families living in

% o \ ' the APY region have deep ties to land t re not defined by jurisdictional state
borders. For this reason, families’ mg(ements can cover a tri-state region. The

impact of any implementation o@iderations will have a far greater reach than

X
- just the South Australiane@pulous — this will carry with it its own set of

consequences and cons@ations. For the purpose of this response we will use
the term NPY @ ﬁto reflect families’ tri-state movements and cultural
understandi and and borders. Where the APY Lands are referenced this is

to spealg\@c ly to the region.

%Q)

é@ draw your attention to the Close the Gap Report 2022 (the report) and the
? Q‘national evidence-based discussions for a ‘paradigm shift in policy design and
delivery’. This policies starting point is critical for creating long-lasting and

meaningful impacts to the communities this discussion paper seeks to support.

We echo the position raised in the report that any policy priority includes
cultural healing through the strengths of First Nations community-driven
services and localised processes. This is echoed by NPYWC and is at the

epicentre of NPYWC service delivery. The vision of NPYWC is of ‘supporting the

whod I dreams of young women, the hopes of mothers & the vision of grandmothers’.

The strength in this statement lies with the generational vision of Directors in
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generational care, relations and family.



Strengthening this commitment to localised processes and decision-making, the NPYWC Domestic and
Family Violence Services (‘DFVS’) has, over the last few years, had a service delivery shift away from a
solely justice-based response, and towards a strengths based and healing prevention mode! that
prioritises stories of resistance and community held resources. Through these stories and
connectedness there is a created, shared solidarity against domestic and family violence (‘DFV').
Unlike other communities in South Australia the APY Lands has a unique context where there are
limited wrap-around services and thus engagement with the local police authority is at a higher rate
in comparison to other communities as it is often the only available service for an immediate DFV
response other than our own DFVS. However, women may also be underreporting DFV to police
because of the ongoing impacts of police legacy in the context of colonisation a% \Jral and familial
factors which may in turn create barriers/challenges to publicly seeking Slégp\o}?lssues lie in needing
strengthened and greater culturally-appropriate policing, however, @e issues also lie with the
reality of often having a solely justice-based response. This has @en difficult as matters that are
addressed with a justice response — via the Western ad %I process — takes away cultural
understanding and self-determination in addressing DFV. N%etheless, families on the NPY Lands have
continued to innovate, despite the ongoing impac@f policing, by individually and collectively
responding with solutions that work best to deQ& strengths-based and localised processes. These
processes are embedded with cultural undersﬁ?ding and draw on pre-existing skills and knowledge’s
present within communities. This canr@@ ?eplicated by universal and traditional justice responses.
v
NPYWC’s position is to contin&@ﬁn the best practice of supporting localised responses to DFV that
celebrate and resource t@@nnovation of families and community strength. This is at odds with
proposals for investn%@towards greater criminal justice responses. NPYWC completely supports the
inclusion of coerciYe control as a form of violence in the wider context and discussion around DFV and
would encourage a broad understanding of this amongst all service provides including police.
However, we are cautious about any introduced legislation and the unintentional impact this may
have on women'’s safety. With this central consideration we will seek to answer all relevant discussion

paper questions below.
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Coercive control implementation considerations

Questions 1-3

When looking at coercive control, the DFVS team responds to a DFV crisis by considering the patterns
of intimate partner violence in the context of gender. Having a gendered lens is imperative to our
responses because the use of violence by women does occur in intimate partner relationships, but
commonly occurs as a response to extreme violence and coercion used against them. Without a
gendered and nuanced approach to the use of violence, women are extremely vulnerable to being
misidentified as primary aggressors and users of intimate partner violence. As a team one of the ways
we assess risk based on the level of fear and terror someone has when seekj \/ supports. The
attempt to cause fear, by users of violence, is central to the ongoing broac}Q}berns of violence and
coercive control is used to instil this fear. As a service this is comm&% witnessed in men within
broader stories of violence, We have women who engage with the @*/ice from anywhere between 1
week to 30 years and it is clear that addressing coercive co ust be done through a gendered
lens. Through the stories shared from the women who seé(support from our service and looking at
how fear is created (which also assists our service to n@wre risk) we hold women’s agency and have
women be the experts for what they need to stgb%fe and how best to respond.
)

Although there are clear patterns ar@@cﬂe use and forms of coercive control we as a team are
constantly reflecting on coercive %&ﬁﬂ and how it is witnessed through a non-Anangu lens. This is
because coercive control will 8nave a universal context or set behaviours, and there should be no
prescribed understandingb&hat this use of violence looks like. For example, in the context of remote
Aboriginal communit%@toercive control may involve forms of spiritual violence that cannot be easily
understood or vz%'ated within a Western understanding of violence and/or a criminal justice
response. To reiterate the points raised above, we stress the importance of allowing women to voice
how coercive control is impacting their level of fear and overall wellbeing and having these discussion
lead responses. These responses are also unique in the NPY context because complex kinship present
within communities also provide solutions to coercive control and prevention tactics that do not fit
within a justice response. We caution the possible impacts of assuming what coercive control looks
like, especially within legislation, which could lead to very defined and rigid interpretation of such
behaviours. We would also be cautious about the domino effect of having legislated and rigid

definitions for how best to prevent the use of coercive control.
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Forthe communication and assessment of the level of understanding of coercive controlin the Anangu
community we would highlight the work of NPYWC and two-way learning. The Pitjantjara concept of
Malparara Malparara, which means walking together side by side and learning from each other, is
embedded into the DFVS practice to ensure that not only is there a shared understanding of what
violence is or could look like, but that knowledge is also the driver for genuine change and the
prevention of violence in communities. This sentiment is best demonstrated from this quote by an
Anangu employee: “we’re patching broken stories and we have to patch it, how we patch it is by
working together, to give the Anangu story to DV, it’s like getting an old basket and rebuilding it, make
it tight, because DV'’s never had that”. Working together and not only listening to, but deep listening
and uplifting the Anangu story as the leading expertise on DV in the NPY Lands is essential for
understanding coercive control. We would endorse any implementation that r@ this concept at
the very core of policy consideration. This extends to communication of that ugétrstanding and having
localised and well-funded spaces for First Nation community-contrK&organisations to do this

important work. C’}'
N

®<<

$

First Nations women are the fastest growing&son population in Australia. Consistently and

Questions 4 -7

increasingly, First Nations women are beinggb%inalised due to the failure of the criminal justice to
apply domestic violence legislation thca@ﬁa gendered lens. This is apparent across the NPY Lands
region of Central Australia where c%“en who are victims of long-term significant violence, are being
increasingly misidentified as p&'?@ry aggressors of violence, often resulting in them being defendants
of reciprocal intervention aﬁbrs. Additionally, women are being charged with violent offences such
as aggravated assaul&@alarmingly high rates. Policing in small remote communities, in which the
same police are regﬂ'arly responding to recidivist DFV perpetrators, can result in significant bias. Such
inevitable biases often occur at an intersection of oppression relating to race and gender. Our service
holds concern that if coercive control where to become an offence, such biases, coupled with a
generalist misunderstanding of the broader patterns of DFV, may contribute to the ever growing

incarceration and criminalisation of First Nations women.

Just as the understanding of coercive control should not be generalised, neither should the systems
and supports for women who are concerned about violent behaviour. First and foremost, women on
the NPY Lands are incredibly rescurceful, are the experts of their own lives, and are always planning

ahead to be more ninti (clever) than the violence. Tapping into these stories of strengths and internal
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and community knowledge, which is also fostered by a culture of two-way learning, we stress the
importance of specialist and Aboriginal community-controlled DFV services that often work in this
way. Aboriginal DFV services were at the forefront of advocacy for holistic and wrap-around services
before these services entered the universal way of working in DFV space. It is the innovation of these
communities (which exists due to their varied experiences) that fostered the reimagining of what DFV

responses can look like, and ultimately, what will work for each community.

As holders of this knowledge — it is also imperative that education and training in this area be guided
by the innovation of First Nations community controlled DFV services. This includes a focus on
historical patterns of acts of violence (embedded in story-telling) and understanding acts of violence
in all their forms (two-way learning). Support and processes must be in place t%&w\re the historical
information of use of violence and expert analysts from specialist services a(e\fcessed through any
criminal or prosecution process. Part of this historical accuracKQ)\cludes a comprehensive
understanding of the extensive impacts of trauma associated with @forms of violence — this includes

re-traumatisation from the criminal law procedure. <>\

As part of two-way learning, the education and trainh&eeded for victim/survivors around coercive
control would be based in localised understandinéghd provided in local languages. It is not in the best
interest to have a one-size fits all response fw}%omen living in the NPY region. As there are limited
referral pathways for women on the Ia@i‘é also fundamental that any training or education around
coercive control includes witnessi g%d uplifting stories of resistance to violence, as this is a huge

tool for safety used by womeragﬂhe lands.

%)
,b%

Questions 8 - 13 \Q)

Q‘Q
As a service we advocate for the following services to be prioritised for the implementation of any
coercive control policy and/or legislation: Aboriginal controlled family violence legal prevention units;
Aboriginal community controlled DFV services; housing services; and child-centred services outside of
the care and protection system. All of these services come into contact with women on the lands as

support systems but also supports for assessing safety and enacting self-driven safety plans.

Gaps for DFV include limited funding for supports to women who live with DFV, or who leave or seek
respite from coercive controlling relationships. For women on the lands there are very limited

resources enabling them to temporarily or permanently leave circumstances of control and start
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regaining agency and planning for the long-term. The failure to provide these resources has also

contributed to the increasing rates of First Nations children being placed in out of home care.

We also note that the focus on justice responses is one part of the discussion but part of DFV work
must also include culturally-appropriate healing. This helps women regain access to the cultural and
social agency that is necessary to recover from the impact of coercive control (in which dignity and
agency is taken away from women). Without this work there will be very limited long-term, positive

and impactful outcomes and cycles of intergenerational trauma will continue to be repeated.

Part of the holistic work of Aboriginal DFV prevention legal services includes looking at the wellbeing
of family and community. This includes men who use violence in the communi%ﬂ healing cannot
work in silos or occur with one, but without the other. We advocate for cum\r}w-specific prevention
services that draw on knowledge of communities and Elders in order @stst the drivers of violence
{(and define what that concept looks like), such as coercive contrc(}e\s with all services on the APY

lands there are gaps for the current services made available @Qsers of coercive control.

Closing remarks Q
<

Embedded in our responses above are the ideas of self—déﬁination, innovation and localised responses and
knowledge. It is not only a preference but a necessit t any decision-making that involves a criminal justice
response includes the voice and agency of Anan@ on the lands. A universal prescribed response would go
against the evidence-based best practic communities utilising their strengths and understanding for
solutions and decision making and con%bute to the ongoing oppression and systemic violence perpetrated
against Aboriginal women, childrerﬁ@%communities. We hope that the national commitment and roadmap of
transforming and transitionin ere power lies in deciding solutions for community health issues, is also
replicated at a state Iev{@more importantly in the continued work to protect and prevent DFV for women

and children. Q‘Q

Kind Regards,

Liza Balmer

Chief Executive Officer
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Executive summary

While coercive control has been identified as underpinning domestic and family violence for a
considerable length of time, there is limited evidence regarding the effectiveness of criminalising
coercive control, both in Australia and internationally (ANROWS, 2021). In jurisdictions where
coercive control has been criminalised overseas, such as the UK, the Republic of Ireland and Scotland,
the effectiveness of such legislation has been determined by the quality of the implementation
strategy. Successful implementation of coercive control legislation requires a nuanced and inclusive
definition that reflects the range of tactics a perpetrator may use in different contexts; targeted
messaging to perpetrators that their behaviour will not be tolerated in the community (including
information about where to seek help for managing behaviours); training and ups@\g of both the
justice and broader service sectors; and additional funding for specialist service@ eet the demand
of new referrals as a result of the new legislation. N

No to Violence are well placed in the sector to support the implementa % of coercive control
legislation, through the provision of services such as (but not limited Q) training and resources to
justice and the broader service sector, the Men’s Referral Servicewsr('?) and Brief Intervention Service
{BIS), and through the provision of crisis accommodation for epetrators of coercive control.

No to Violence provides support and advocacy for the w specialist men’s family violence
interventions carried out by organisations and individu@in South Australia. The work undertaken by
specialist men’s family violence services is divers includes but is not limited to Men’s Behaviour
Change Programs (MBCPs), case management, idual counselling, policy development and
advocacy, research and evaluation, and workfeXte development and capability building.

At No to Violence, we believe that legis@gﬂhas the potential to form an important part of a holistic
response to coercive control. Howev&*new offences will only increase the ability of criminal justice
systems to respond if these syst orrectly identify non-physical abuse. This will depend upon the
family violence sector being a@quately resourced to provide connected services for victim-survivors
and perpetrators. ()

%
%

Q~
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Summary of recommendations

No to Violence recommends that the South Australian Government’s implementation of offences to
criminalise coercive controlling behaviours includes:

1. Clear messaging about the many forms of coercive control, including the different types of
relationships in which the behaviour can occur, and clarification that coercive control involves
a pattern of behaviours rather than a single incident.

2. Targeted information for men about coercive control through several mediums, such as
mainstream media (e.g.: sports media, social media campaigns); flyers and information
available at pubs and events (e.g.: music festivals, major sporting events); and mandatory
Respectful Relationships programs in high schools, universities, workplaces, sporting clubs,
and community groups. ~\

3. A nuanced definition of coercive control that reflects the range of tacti@perpetrator may
use in different contexts. The ANROWS’ definition of coercive con@ ould be used as a
guide (see our response to Question 3). Examples of coercive cbq%olling tactics would be
beneficial. c’}'

4, Comprehensive implementation planning and resourgisdincluding the training and upskilling
of both primary and secondary services. No to VioIch cautions the South Australian
Government against becoming over-reliant on%@te—led responses for the following reasons:

state, South Australia Police (S ) may not have capacity to respond to additional
cases of coercive control;

e Given the already high number oé @ﬁcnestic and family violence cases across the

ﬁ
e Police have an inciden@sed approach to domestic violence cases. Incident-based

policing is an inapw%?iate function for identifying and responding to coercive

control; and 6‘0

e Social and &lth services are often better placed to identify early signs of coercive

contrK@(b’

5. Provision Q&geted information for men about accessing help in managing coercive
controlling behaviours, such as No to Violence’s Men's Referral Service (MRS} and Brief
Intervention Service (BIS).

6. Comprehensive training for the justice system on identifying and consistently responding to
coercive control. No to Violence can offer support for workforce planning and training to
support the implementation of any coercive control legislative changes.

7. An investment in specialist family violence experts to convene regular external consultations
with other connected services (e.g.: housing, mental health, alcohol and other drug services,
youth services etc.) to upskill workers in identifying coercive control.

8. New and additional funding for South Australian victim-survivor services, especially those
providing legal assistance to victim-survivors, such as Women'’s Legal Services SA (WLSSA) and
the Legal Services Commission of SA {LCSA).
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S.

Measures to address the current gaps in victim-survivor support in South Australia, such as
pre- and post-court appearance supports. The South Australian Government should be
guided by the advice of women’s services in the domestic and family violence sector and their
recommendations regarding addressing the existing gaps for servicing victim-survivors.

10. Additional funding to the following services, to bolster existing supports for victim-survivors

11,

12.

13.

14.

15,

16.

of coercive control:

e Junction SA’s housing initiative to support victim-survivors with short term
accommodation and to source sustainable living options; and its AOD services

e Embolden

e Women's Legal Service Advice

e Women’s Safety Services SA \

e Women’s Domestic Violence Court Assistance Service @v

N

e Relationships Australia South Australia Q(b

An investment into the following services across South Austra{%s per No to Violence's key

election asks: ?S)
\N

e $1.8m-3m over three years into existing So;t@ustra!ian men’s services, including an

expansion of the Men’s Referral Services S).

e $1.8m over three years to support t@@velopment and implementation of a fully
resourced and formalised poIiceé@reach service, including relevant training, which
will directly connect men usi@olence to the Men’s Referral Service.

e $5.508m over three ye&"expand existing crisis housing for perpetrators.

o Targeted funding f&;%ung perpetrator services, so that 1) age-appropriate programs
can be develop®@and 2) the workforce receives training to specialise in working with
this age groygep

Increased fundjggto all perpetrator services to enable services to respond to increased

demand s ing from the criminalisation of coercive control.

Funding for No to Violence to develop and deliver a new suite of training packages on
coercive control to be included as part of the legislation implementation package.

Consultation with perpetrator intervention services regarding their willingness and ability to
include programs aimed at perpetrators who use coercive control without physical or other
forms of violence, and to ascertain the magnitude of funding that such programming would
require.

Funding for perpetrator intervention services to secure a foundation of family safety contact
practice, including pre- and post-Covid-19 periods.

To ensure this legislative change does not result in further overrepresentation of Aboriginal
and Torres Strait Islanders in prison, No to Violence recommends:
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e The ongoing reform of police practices and procedures, as well as police culture,
together with a greater commitment to the development of collaborative projects
(such as justice reform initiatives), to address the overincarceration of South
Australian Aboriginals whilst still supporting victim-survivors.

e A consultation process should be conducted with Aboriginal and Torres Strait Islander
groups in South Australia to inform the legislative changes and implementation
phase.
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Awareness Raising and engagement

Question 1: What are the key messages that should be communicated about
coercive control?

As mentioned in the discussion paper, coercive control involves tactics of emotional and mental abuse
which undermine the victim’s sense of autonomy and identity. The biggest challenge in defining
coercive control is resisting the temptation to oversimplify and reduce it to a set of specific
behaviours. In accordance with our stakeholder consultations in South Australia, No to Violence
advises that any messaging about coercive control includes examples that capture the nuance of the
diverse and abusive tactics that may be used. Overall, No to Violence suggests that key messages

~
@?*

1) The many forms coercive control can take (including examples) N

about coercive control should include:

No to Violence recommends that messaging includes examples of the Qqay forms coercive control
can take, to ensure that victim-survivors can recognise and name tl@t abuse. Although awareness of
coercive control is growing, community understanding is still r Ia?“ely low, and many victims may
be unaware that the behaviour they are experiencing is a \f abuse. This is particularly true for
members of the community who are already margmahse% r various reasons. For these reasons, it
is important that key messages incorporate example&&’t e following types of coercive control:

e Spiritual abuse Qé

e Abuse specific to First Nations peoples )

e Deprivation of liberty within a cult ntext

» Abuse specific to LGBTQIA+ comr@mties

e Abuse specific for people livi ith disabilities and their families
e Technology-facilitated ab

o Threatening or attempgog suicide or self-harm

e Gaslighting \@

These examples a%ot only important for the awareness victim-survivors — they will help to ensure
perpetrators of coercive control understand that these behaviours are unacceptable and will not be
tolerated by the community or criminal justice system. This will also enable bystanders to call out
coercive controlling behaviour.
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2) The different types of relationships where coercive control can occur

No to Violence would prefer a definition of coercive control that provides a holistic representation of
relationships to ensure that all persons experiencing coercive control are included. As such,
messaging should cover diverse forms of coercive control, including but not limited to:

e Exerting coercive control over a parent or child;
e Coercive control in familial and non-familial caring relationships; and
e Exerting coercive control over a daughter-in-law or other extended family member.

Coercive control can be perpetrated across many different forms of relationships, including intimate
partner, familial, caring, and other and other close relationships. It is important this diversity is
captured in any messaging for coercive control. %@

3) Clarification that coercive control involves a pattern of behaviours, ra&)fé{h?an a single incident

No to Violence strongly advises that the community messaging abo%’&rcive control should clarify
that it is a pattern of behaviour rather than a single incident (see lative definitions in UK and
Wales, s76). As heard in the NSW Parliament Joint Select Co Aitee inquiry, perpetrators of
coercive control may employ tactics to isolate the victim fl‘Qn heir friends and family; control
finances; control what they can say, wear or eat; whe can sleep; and when they can leave the
house. It is the culmination of such behaviours over(i}re that results in the victim feeling isolated,
insignificant, and humiliated. This was true in th e of Hannah Clarke, who was brutally murdered
along with her three children by her estrang usband in March 2020. Hannah was subjected to
coercive control and other forms of abu several years prior to the violence escalating. As noted
in the discussion paper, research fro CQ& UK has found that coercive control is present in the vast
majority of intimate partner homi;&%ases - even more so than physical violence (Myhill & Hohl
2016, Monckton Smith 2019)'GQ

%)

Describing coercive contrﬁs a pattern of behaviour will help people to understand that the
impacts of abuse are ulative. As mentioned in the discussion paper, victim-survivors describe
coercive control aQTfore harmful and long-lasting than physical abuse. It is important that members
of the community are aware of the signs of coercive control, including ways to identify patterns of

abusive behaviour and how to report it.
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Question 2: What are the best mediums to communicate information about
coercive control to your community?

As the largest national peak body supporting organisations and individuals working with men who use
family violence, ‘our community’ is men who use family violence - in this case, South Australian men.
We believe that the messaging to men in South Australia requires a combination of targeted
information through mainstream media (e.g.: sports media, social media campaigns); flyers and
information available at pubs and events (e.g.: music festivals, major sporting events); and mandatory
Respectful Relationships programs in schools, universities, workplaces, sporting clubs and community
groups. Examples of similar approaches are already being used to respond to mental illness (Beyond
Blue) and gambling addiction (Gambling Help Online). Using multiple and re-enforcing
communications strategies creates more opportunities to highlight the harm of coercive control,
challenge men’s use of controlling tactics, and promote healthy relationships. \

As highlighted in our previous submission, media attention is a significant part &%ommunity
awareness raising. In the United Kingdom, for instance, coercive control Q%reasingly been an
identifiable theme in popular programming such as ‘Coronation Street’ lage the legal drama ‘The
Split.” However, increasing the visibility of coercive control through @ular culture will not be enough
to educate the broader population; there also needs to be tar a{e??nessaging going out to various
groups that covers primary prevention and early interventi coercive control, to challenge the
attitudes and behaviours of men, and to help bystanders @?victims identify coercive control -
including the pathways available for seeking support{\‘,o

%)

,b%

\&
Q
Educatioffand training for first responders, the

legal sector and service providers

Question 3: How is coercive control understood by you and more broadly within
your community?

As outlined in ANROWS’ {2021) policy brief, No to Violence understands coercive control to be a
purposeful course of conduct aimed at dominating and controlling another {usually intimate partner
but can be other family member) that is almost exclusively perpetrated by men against women.
Coercive control is intrinsic to a particular manifestation of male power, where the man uses non-
physical tactics and/or physical tactics to subordinate his partner and maintain his dominance and
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control over every aspect of her life. Overtime, this effectively removes her personhood. It may
involve strategies such as physical, sexual and/or emotional abuse; psychologically controlling acts;
depriving the woman of resources and other forms of financial abuse; social isolation; utilising
systems (including the legal system) to harm the woman; stalking; deprivation of liberty; intimidation;
technology-facilitated abuse; and harassment. Importantly, the concept of coercive control helps to
articulate the ongoing, repetitive, and cumulative nature of intimate partner violence.

As outlined in our response to Question 1, coercive control can manifest in many ways depending on
the context of the people involved — and for this reason, No to Violence strongly recommends that
the South Australian government avoid producing an oversimplified definition of coercive control.
Oversimplification would diminish the nuance and severity of the behaviour. Instead, we recommend
that specific examples or ‘case studies’ are included in the messaging about coercive control to
capture the range of tactics that perpetrators may use to dominate and control the|r victim,

Q}
Question 4: If coercive control wer@\@de an offence, what might this mean to
you and the people around you
There is little evidence to suggest th tnalasation will, in and of itself, have any significant effect
on either the perpetrators or victi f coercive control. As outlined in our previous submission, new
offences will only increase the Mty of criminal justice systems to respond if these systems correctly
identify non-physical abuse.és will depend upon the family violence sector being adequately
resourced to provide co ed services for victim-survivors and perpetrators

In our consultatio @h South Australian stakeholders, we heard that services are best placed to
identify and respo% to early signs of coercive control—and that the community services, rather than
solely the police, should be resourced to do this work.

Additional resources and training will need to be allocated to upskill other connected services (for
example housing, mental health, youth services).

We take this position because we know that the police are already overwhelmed with the most
severe cases of domestic and family violence;

We also understand that identifying and responding to new coercive control legislation will
significantly change the way police respond to incidents of domestic and family violence.

This will necessitate moving away from the current approach of incident-based management of South
Australia’s policing response to domestic and family violence.
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N
Question 5: If you were concerned about the use of cgprcive control as an
individual, or on behalf of someone else, what s@e%s and services would you
approach for support or advice? Q

No to Violence offers a suite of services that are availa men who are worried about their use of
violence and abuse, including coercive controlling be@év ours. As such, we would recommend that
men concerned about their (or someone else’s) viour contact the Men’s Referral Service {MRS).
Alternatively, No to Violence also operates th ef Intervention Service (BIS) — a time-limited, multi-
session telephone support for men pre ape post men’s behaviour change and who are currently on a
waiting list for Men’s family violence sn@ t. This service is being used increasingly by rural and
remote men where there are in pers&”access issues.

Q

Question 6: What education and training is needed to improve the justice
sector’s understanding of coercive control and detect, investigate and

prosecute coercive control appropriately?

As mentioned in our previous submission, responding to coercive control necessitates moving away
from our current incident-based policing system. If the criminal justice sector is to be effective in its
criminalisation of coercive control, it must have the education and training to move away from
incident-based policing.
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The below points are critical components of the workforce capacity building required to support a
legislative response:

s Consistently identifying and responding to coercive control: Criminal justice systems require
training to enahle them to identify patterns of coercive control, and to accurately and
consistently identify the predominant aggressor during domestic violence callouts.

e Engaging victim-survivors: this will require explaining to the complainant what this pattern is;
what it means in a criminal context in order to ascertain criminality; gathering the evidence; and
presenting the evidence in court and cross examination on that evidence.

e Specialist knowledge, interview skills to support the gathering of evidence, and professional
confidence in the policing, judiciary, child protection, and correctional services contexts.

e Ensuring that the criminal justice system and members of the judiciary have access to and make
use of the expert advice from the domestic and family violence sector

e Judiciary roles and responsibilities will require foundational training to interp T’\he legislation.

e Court experts will need significant clinical front-line experience in workmg@ ly with men who
use family violence and must also be sufficiently trained in presentlng court setting.

\)Q
Question 7: What education a aining is needed for organisations that work
with victim/survivors and perp&trators of coercive control (e.g.: in health,
housing, education, etc.?b*

<
In our consultations wit th Australian stakeholders, including with housing and community
services, we heard t e most important training for organisations that work with victim-survivors

and/or perpetratﬂ'of coercive control, is going through a range of case studies that demonstrate the
tactics that perpetrators may use to dominate or control their partner. As one stakeholder put it:

“It's about getting staff comfortable with the messiness of {identifying coercive
control)”

It is important that this training is provided to periphery services such as housing, mental health, AOD,
youth services - who do not necessarily encounter domestic violence perpetrators on a day-to-day
basis. Having learning frameworks in place to build the broader service sector’s confidence in
identifying and referring issues of coercive control, will lead to a stronger South Australian domestic
and family violence service system, overall.
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To facilitate this, periphery services would benefit from having regular external consultations with
specialist family violence advisors. This is a more cost-effective and sustainable model than focating
specialist family violence experts in all services, and will provide workers with the cross-skilling
necessary to identify and report occurrences of coercive controlling behaviour. Alternatively,
organisations could explore opportunities to establish formalised partnerships with external agencies,
to draw on each other’s skill sets and provided integrated responses to coercive control. While this
model has the potential to create significant benefits for both organisations, establishing meaningful
relationships and ensuring they are providing dual benefit can be challenging.

@?*
Support services for victim-survivorsg%\

Question 8: What types of coercive control servi hould be prioritised?
The South Australian Government should expand their sup@ of existing victim-
survivor legal services. This expansion should focus on er&iring that existing services are accessible to

and appropriate for victim-survivors, in all their dlver{s{’y Participants at No to Violence’s Roundtable
on coercive control consistently stated that cour eriences continue to be re-traumatising
experiences for victim /survivors. To reduce th&\tfauma of the court experience, participants
suggested that pre- and post-appearancesypports should be provided for victim-survivors. Providing
support services would promote the s and wellbeing of victim-survivors, thereby increasing the
chances that they will ultimately ben%‘t from the court process.

Examples of pre- and post-ap ante supports include free consultation and representation; help
understanding the family vio&e legal and court system; and access to protective supports during
and after the court procesy: omen’s Legal Services SA (WLSSA) provides free and confidential legal
information, advice, ance, referrals, and representation: as well as outreach work, and education
workshops/ semian-. Additionally, WLSSA offers a Family Law & Family Violence program providing
legal assistance to women fleeing family violence, as well as the Aboriginal & Torres Strait Islander
Women'’s Program that works specifically with First Nations women and their communities.

Similarly, the Legal Services Commission of SA {LSCSA) provides a Women’s Domestic Violence Court
Assistance Service that provides specialised and free legal assistance for women in South Australia
affected by domestic and family violence. Expanding these programs through the provision of long-
term funding would enable victim-survivors to access the services they need to aid in recovery.
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Question 9: Are there any gaps in the services currently available to

victim/survivors of coercive control?

As noted above, participants in the No to Violence's roundtables on coercive control identified gaps in
pre- and post-court appearance support for victim-survivors of all forms of domestic and family
violence, including coercive control. Pre and post support for victim-survivors during the court
experience is essential for the safety and wellbeing of victim-survivors. Examples of such support
programs include free legal consultation and representation; help with understanding the family
violence legal and court system; and access to protective supports during and after the court process.

No to Violence recommends that the South Australian Government hears the advice of women’s
services within the domestic and family violence sector, and their recommendations around existing
gaps for servicing victim-survivors. No to Violence strongly encourages the committee to support the
existing work of its South Australian member, Junction SA, who run services supporting survivors of
coercive control. To close any gaps that do not meet the needs of victim-survivors, NQ to Violence
recommends funding existing services, acknowledging and responding to the ga%%e identify, and
adequately resourcing service organisations through funding. N

&
Question 10: Are there any current sb%cialist and mainstream service providers
that could improve and/or tail@éir current services for victim/survivors of

coercive control? Ve

O
As Australia’s largest peak b or organisations and individuals working with perpetrators of family
violence, No to Violence ds in solidarity with victim-survivor services across South Australia. We
know that South Aus ’s domestic and family violence sector is underfunded. Women'’s safety
services, includinngrvices that work with victim-survivors, need new, additional, and sustainable
funding to provide the services their clients need. Additional funding would enable these specialist
services to expand their delivery and further aid victim- survivors.
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Appropriate responses to and for coercive control
perpetrators

Question 11: What types of perpetrator services should be prioritised?

No to Violence emphasises that the proposed legislation will likely lead to an increased detection of
coercive control, an increase in the number of men identified as needing support, and a greater
demand for perpetrator services more broadly. No to Violence notes that currently there are not
enough services available to cover the existing need in South Australia, let alone an increased need.
We are concerned that without significant investment to bolster the men’s services sector, referrals
made by SAPOL will place additional pressure on the family and domestic violence sector,
homelessness and Alcohol and Other Drug sectors. For these reasons, we are calli 7)(1 the South
Australia Government to fund three key initiatives to hold perpetrators to acc or their coercive
controlling behaviour, thereby keeping more women and children safe and rthQvitg us towards our
vision of a future free from male violence. These three initiatives forme o Violence’s South
Australian key election asks. This section addresses these three initiat’Q/'{e\:as well as an additional ask.

Initiative 1: A fully resourced and formalised police outreach servl% including relevant training for
police officers — that ensures men identified by South Austr I@blice (SAPOL) as using violence are
formally referred to the Men'’s Referral Service. Q

As mentioned above, we know that the introduction cﬁ@ercive control legislation will likely lead to
increased detection of coercive control by police, v@ are often the first to respond to instances of
family and domestic violence and the first to id if a man is using violence against his partner, ex-
partner, or children. We also know that, histo?&'ally, Australia’s police forces have struggled to
accurately and consistently respond toé@y"and domestic violence.

We applaud South Australia’s concerkd effort to improve policing responses to family and domestic
violence. This has included the i uction of the Domestic Violence Disclosure Scheme,
improvements in specialist fagbv violence training for SAPOL officers, and the creation of Multi
Agency Protection Service,&y

We believe the intro Jon of a formalised police outreach service in South Australia — including
appropriate traini r officers — would further strengthen this response by providing outreach to
men who have used, or are at risk of using, violence.

No to Violence currently provides police outreach services in Victoria, New South Wales and Tasmania
through our Men's Referral Service, or MRS {more on the MRS in the following section). Our outreach
service means MRS can make telephone contact with men who are identified as perpetrators of
family violence—within 48 hours of police response. As part of this service, police use the MRS
assessment of a family violence incident to identify the level of risk posed by a perpetrator to a victim.
This process increases the visibility of perpetrators within the family violence system and gives police
with a way to connect perpetrators with services.

This outreach service also provides the opportunity to monitor men for warning signs of escalation —
with the ultimate goal of preventing the senseless murders of women and children by keeping
perpetrators in view,
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We know frontline support services have previously advocated for holistic police outreach for
perpetrators as well as victim-survivors, The introduction of this service should include input from
victim-survivor services, especially around risk management and enhancing the safety of women and
children.

The police outreach service should be implemented alongside extensive training and development
aimed at service providers, including SAPOL. This training should be developed and implemented with
the involvement of existing men’s services in South Australia that offer training modules aimed at
working with perpetrators.

Further, the men'’s services sector should work closely with police stations serving areas with high
reports of family and domestic violence, and those located in regional areas without access to
services, to develop and embed appropriate training.

This training would help to ensure greater SAPOL compliance with this initiative and address the
assumptions that underpin police interactions with perpetrators. ?)

%
Initiative 2: Investment in existing South Australian sg@es working with men to end thelr use of
family violence, to provide an integrated service nse to police referrals and increase the number
of available Men’s Behaviour Change Program\S CPs) and specialist male family violence

interventions. .

No to Violence would like to reiteratevtf;:ﬁ new legislation will likely lead to increased detection of
coercive control by SAPOL, leading to fnore men being identified as requiring support, more men

contacting MRS who require a or specialist family violence intervention. To facilitate the
successful implementation o new legislation, the South Australian government must adequately
fund these MBCPs and s list family violence services to ensure that they have the capacity to
meet service demancb\e)

The past five yearg?s seen a huge surge in demand for the MRS. The number of police referrals of
violent men to No to Violence has more than trebled from 17,929 in 2016-17, to 58,065 in 2020-21.
Our MRS team is dedicated to assessing and monitoring the risk of every one of those cases. In the
past 12 months alone, more than 7500 men called the MRS seeking help to access supports to change
their behaviours.

In 2021, in response to the COVID pandemic, No to Violence received funding from the South
Australian Government to provide this service specifically for South Australia. The current MRS
contract runs from 1 July 2021- 30 June 2024, at $380,000 per annum. In the 20/21 financial year,
MRS received 167 contacts from men in South Australia seeking help for their behaviour; in the first
six months of 21/22, that number has almost doubled. The increasing demand for the MRS
demonstrates that South Australian men are increasingly aware of the service and, perhaps more
importantly, increasingly able to ask for the help they need to ensure improved levels of safety for
women and children.
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We anticipate that there will be an increase in calls to MRS as the new legislation criminalising
coercive control comes into effect. No to Violence will require more resources to manage the increase
in demand. This funding will ensure we can effectively meet demand and start more men on their
change journeys.

As the MRS’ primary function is to refer men who are concerned about their violent or controlling
behaviour into the most effective and pointed community support services, we are concerned that
South Australia does not currently have adequate services to meet existing demand, nor a potential
increase in demand for services that may accompany the implementation of this legislation. South
Australia currently has few services funded to work with men using violence. Those services that do
exist are concentrated in Adelaide, with even fewer services available to men in regional and remote
areas. Some areas of the state, such as Kangaroo Island, cannot access face-to-face services at all -
meaning that men must travel long distances to access support, or rely exclusively on telephone or
online counselling.

We know, from our 30 years of experience working with men who use violence, ﬁ—person
programs provide more opportunities to keep men in view of the system and t&\ Id them
accountable. While telephone counselling is a vital initial support, the evid%c shows that men
require holistic, wrap-around local services to provide the best chance N\ anging their behaviours.
These services include place-based interventions that reflect the speeic needs of the local
community, and services that are equipped to work individually, w%dlverse groups of men.

We are concerned that without significant investment to b@é\ the men’s services sector, referrals
made by SAPOL will place additional pressure on the fam@ d domestic violence sector,
homelessness and Alcohol and Other Drug sectors.

Particularly, we worry that men who present witr&niﬁcant and intersecting behaviours (such as
substance abuse disorders, acquired brain inj r poor mental health) will not be able to access the
support they need through telephone oere counselling, and that new referrals will result in
longer waiting lists for services whose @ tions remain impacted by COVID-19.

During our stakeholder consultati ,Y:e heard that men'’s services in South Australia can be
fragmented and hard to identi 82 donnect with. The provision of additional funding, alongside
targeted efforts to coordina rvices, can help the Sount Australian Men’s Family Violence sector
shift to a coordinated sergiees framework built on clear, definable intentions.

\&

%)

Q~
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The funding requested, primarily supports a foundational approach which is required to underpin
additional measures for men who use coercive control. It is our hope that by investing in this
foundation, we can in turn gather practice evidence for more effective modelling that can then be
expanded into regional South Australia. For example, a pilot program in metropolitan Adelaide can be
used as a basis for new regional programming, as iong as it is inclusive of efforts to understand the
individual needs of our regions and their local service level requirements.

Initiative 3; Expansion of existing crisis housing for pe tors, to help keep victim-survivors safe in
their homes, as part of a wider sulte of perpetratow‘terventions.

We commend the South Australian Governmegscommitment to keeping women safe and in their

homes.
ﬁ

The 2020 announcement of a pilot to @ine crisis beds for perpetrators, made as part of a $40
million dollar investment aimed at |ng an ongoing shortage of crisis accommodation, is a strong
demonstration of the governme\@s ommitment to innovation in the family and domestic violence
sector.

Q)

This crisis housing servi gan in September 2020 and offered independent units to men who
needed to remain se ted from their families after referrals from police or child protection. Men
were connected counselling and given help securing housing and dealing with court proceedings.

Limited public information is available on the outcomes of this pilot, which was a joint initiative
through Offenders Aid and Rehabilitation Services and SA Housing. However, we note that this pilot
was scheduled to complete at the end of 2021.

Given the South Australian Government’s commitment to innovative and best-practice interventions,
South Australia is well-placed to scale up its perpetrator accommodation work.

At No to Violence, we have a strong evidence base for best-practice perpetrator accommodation
through our Men'’s Accommodation and Counselling Service (MACS) program, formerly known as
PASS. This program works alongside MRS and supports men who have been excluded from the home
to find both temporary accommodation and the counselling support they need.

In 2021, No to Violence commissioned EY Australia to conduct an evaluation of MACS/PASS. It found
the service effectively provides temporary accommodation and associated supports to men who have
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been excluded from the home, performing an important role in addressing a service gap within the
specialist family violence service system.

Further, MACS/PASS was found to be effective in engaging a broad and diverse range of men who use
violence, including Aboriginal and Torres Strait Islander men, men from a wide range of age groups,
men from urban and regional areas and men from different cultural backgrounds.

Importantly, the evaluation found client engagement correlated to increased levels of stability and
safety for the women and children identified as affected family members

Communicare’s Breathing Space intervention in Western Australia is another example of the success
that can be achieved with crisis housing for perpetrators. It combines behavioural change
programming with the provision of perpetrator accommodation, as well as nine months of supported
care after completion of the program.

Breathing Space provides 12 beds for men who use violence or abuse within the family and is a
significant example of a best practice approach that holistically supports men to%?s e their
behaviour. \

Based on the evidence from Victoria and Western Australia, we recomm hat the South Australian
Government considers further investment and adaptation of the crisis Rasing program for
perpetrators. Any improvements or expansion should draw upon begtpractice as determined by

evidence from other perpetrator interventions. N

The funding should be sustainable and adequate, to avoid tonal pressures on the homelessness
sector and to ensure all participating perpetrators are Q&@'ded with a sufficient and appropriate level
of case management. K\

No to Violence is always committed to partneri@{h local South Australian non-government
organisations. This could include partnershipsdth metropolitan and regional homelessness services,
to help form new referral pathways and @mvide suitable crisis accommodation locations.

We could also seek to partner with Ate¥iginal Community Controlled Organisations that can support
us in responding to First Nationssgép In culturally safe and informed ways through the provision of
MBCPs and individual counsel ervices,

%)

Further, MACS recently e%ged a Family Safety Practice Lead who is co-located at the Victorian
state-based 24/7 fam'r@ lence response centre, This is an integrated service systems role, providing
holistic family violQ,g’services to ‘families’ impacted by FDV.
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We believe a similar position would work well in South Australia, to ensure the families of men
connected to these services remain supported and in view and we recommend the South Australian
Government considers further investment into the expansion of this vital service.

%
&
Initiative 4: Funding for the development of age-a;&gopriate young perpetrator programs

No to Violence consultees voiced that young p rators, aged 18-25 years, should be a priority
focus for intervention programs. Evidence sug%sts the prevalence of violence by young men in
Australia appears to be increasing. Despt ?s, South Australia, like most jurisdictions, is completely
devoid of specialist services for youngeEOple who perpetrate family violence. These young men are
referred into adult behavioural e programs. Young people identified as perpetrators often have
complex backgrounds incIudin@ istory of trauma and abuse. As such, many young men who use
violence often have co-existifd@ mental health challenges or disabilities. Additionally, practice in this
area can be complicate%@wsues of misidentification of the predominant aggressor.

No to Violence is ating for funding for young perpetrator services so that young people
identified as perpetrators receive age-appropriate, needs-based services. The men’s services sector
also requires specialised training on working with this cohort.

Question 12: Are there any gaps in the services currently available to

perpetrators of coercive control?
In short, South Australia does not have sufficient perpetrator services. Existing services are not
keeping up with demand. Programs have long waitlists, meaning that men have to wait up to six
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months to enter into a behavioural change program, over which time a significant number drop out
and do not attend, when a place become available for them. The criminalisation of coercive control
will presumably increase the number of men referred to MBCPs and other interventions; thus No to
Violence strongly advocates for significantly increased funding for all perpetrator services.

Additionally, No to Violence has identified three important gaps in the availability of services for
perpetrators of coercive control. Note that recommendations for filling these gaps are made in the
below section.

Gap 1: Inconsistency in knowledge and skills on coercive control within the perpetrator workforce

As identified previously in this submission, there is inconsistency in knowledge and-skills on coercive
control within the DFV sector. With ongoing expansion of our understanding o ??csve control and
the pervasive role this plays in DFV, there is a need for upskilling the worquq ho identify and
work with perpetrators. This includes and extends beyond the perpetra tervention workforce,
to ancillary services that work with men who use violence including 5\(513, community health and
mental health practitioners, social workers and counsellors worki?'dlrectly with men in corrective
services, child protection services, MBCPs, court programs andspecialist family violence policing.

Gap 2: A lack of services for men who use coercive cont@%ng behaviours without physical

violence R
Q}

There is a gap in the South Australian Iandscap@perpetrator intervention programs specifically
aimed at perpetrators who use coercive cont@ling behaviours but not physically violent behaviours.
We endorse the South Australian Gove nt's statement that counselling and treatment programs
for men who use coercive control in sence of physical and other forms of violence would be a
useful addition to the current suite®f perpetrator responses. Since the primary trigger for entry to
perpetrator interventions curr \9 is physical violence or threat thereof, the introduction of these
new programs would nece%®$e substantial changes to policing and referral processes.

Gap 3: Inadequate an@%nsistent funding to support the families and children of those enrolled
in perpetrator inn@&‘ution program,

Working with perpetrators to change their attitudes and behaviour contributes to supporting the
safety of victim-survivors and children. Men’s family violence interventions aim to keep perpetrators
in view of the system and hold them accountable — all with the end goal of keeping women and
children safe. When men enter an MBCP or other intervention, they receive on-going support through
one-on-one counselling and referrals to ancillary services. No to Violence believes adequate and
consistent funding is needed so the people directly affected by men’s violence — overwhelmingly
women and children — receive the support they need.

In many Australian states, partner and affected family member safety work (AFM Safety work) is a
fundamental foundation of MBCP practice standards and could be used as a template for South
Australia. It is intended to ensure the women and children affected by a man’s use of violence are
safe, and that safety and risk is always assessed and monitored. AFM Safety waork can take many
forms, but in its most effective form it is a comparable support system to case management. In this
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system, a woman who is identified as an AFM of a man enrolled in an MBCP is assigned to a case
manager. The case manager maintains regular contact with the AFM (fortnightly or weekly) for the
duration of the program. This contact includes providing updates on the MBCP program and curricula,
conducting on-going risk assessments to ensure the AFM is safe and probing to ascertain the extent
to which the information being provided by the perpetrator to his case manager is true {i.e. whether
his behaviour is really changing).

Question 13: Are there current specialist and mainstream service providers that
could improve and/or tailor their current services for perpetrators of coercive
control?

Fund No to Violence to increase the awareness and consistency of best practice knowledge and
practice skills on coercive control, within the perpetrator workforce

Training on coercive control is essential for the workforces that try to prevent and@ond to family
violence; including statutory agencies like the police, court staff and Magistrates;Public sector
employees and ancillary services that frequently encounter people using f@y violence.

No to Violence provides training to various industries and sectors: trainh@hat develops skills in
identifying, interrupting and responding to men'’s use of domestic ar@éamily violence. We also
support our members —more than 150 organisations and profe si??als —to deliver this training. The
demand for training is increasing. In 2019-20, our team deliyeted training to 546 participants. In 2020-
21 we delivered training to 1707 participants from 318 aggﬁes across Australia.

Within our current suite of training programs, the Int @ction to Working with Men using Family
Violence program touches on coercive control, but @hot sufficient as a stand-alone training on this
topic. Practitioners need specific and directed ing to identify and respond to instances of coercive
control. No to Violence recommends the SouthAustralian Government fund No to Violence to
develop and deliver a new suite of traint aﬁckages on coercive control to be included within the
implementation package attached to new legislation. The suite would build on material presented
in the Introduction to Working wi en using Family Violence, refine it for the South Australian
context and include tailored d@/ Ty to specific workforces, including perpetrator intervention
workforces, AOD, communit¥health and mental health practitioners, children protection services,
family law mediators ar@% on.
N

Consult with perpetrator intervention services to address the lack of services for men who use
coercive controlling behaviours without physical violence

As stated previously, there is a gap in the South Australian landscape for perpetrator intervention
programs specifically aimed at perpetrators who use coercive controlling behaviours but not
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physically violent behaviours. We suggest the South Australian Government consult with perpetrator
intervention services regarding their willingness to include this new type of program and the
magnitude of funding that would require.

Fund perpetrator interventions services to adequately and consistently support the families and
children of those enrolled in perpetrator intervention programs

As discussed in Question 12, perpetrator intervention services do not adequately and consistently
support the families and children of men enrolled in perpetrator intervention programs. Therefore,
No to Violence strongly advocates that South Australian perpetrator intervention services are
funded to establish a baseline of family safety contact practice, including pre- and post-Covid-19
periods.

General questions ,\q‘b

Question 14: Is there anything else that should be Stdered as part of
implementing a criminal offence relating to coer@e control?

it is likely this legislation will have a disproportionate im gon Aboriginal families and other
marginalised groups. No to Violence and our allies are@ncerned that marginalised groups might not
be well represented in this submission process a @vat the legislative changes may result in further
overrepresentation of Aboriginal and Torres S slanders in prisons. We recommend the ongoing
reform of police practices and procedures a&ell as police culture, together with a greater
commitment to the development of c Qf‘ative projects (such as justice reform initiatives), to
address the overincarceration of So ﬁ?ustralian Aboriginals whilst still supporting victim-survivors.
Further, we recommend a specifiQepnsultation process be conducted with South Australian
Aboriginal and Torres Strait Ié@l ers to inform the legislative changes and implementation phase.
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Concluding statement

No to Violence appreciates the opportunity to provide our experience and expertise in relation to the
implementation of this important fegislation.

We support a systemic response to coercive control and wish to ensure that the South Australian
Government also considers submissions from our sector.

Criminalisation will not in and of itself end men's use of coercive control.

We can only hope to end men's family violence, in all its forms, when we have a holistic and
responsive service system that supports men in all their diversity, to change their attitudes and
behaviours.

Criminalisation of coercive control without the necessary supports runs the very%zrrisk of further
marginalising already marginalised people and communities who already e&gﬁ\ence higher rates of
family violence and may not be connected to the service system. (b

This could result in even longer waiting periods for men to enter Wiour change programs and
other vital interventions. ()\

If such legislation is to be introduced, it is important to cc@%er ways of ensuring that we do not
inadvertently disincentivise victim-survivors from sei help.

%
We stand ready to work with the South Austral'q&ovemment to consider its implementation plan
and would appreciate the opportunity tOéro%}e further input.
ﬁ

O

&

SO

)
N
Q~

No to Violence - Implementation Considerations for Criminalising Coercive Controlling Behaviours Page| 22



Discussion Paper:
Implementation considerations
should coercive control be %v
criminalised in South Au\s‘iralla

?\
\N
<<O

Government of South Australia
Attorney-General's Department




Contents

o] (=AY o] ' USRS 2
)i ol [Fex £ o) o H RO UPTPPPRPR: 2
How to make @ SUBMISSION ........oiiiiiiiiii et 3
What is COBICIVE CONMIOI? .......i i e et e e ee e 3
Interstate and international approaches............c..coccceviiii e 4
= ET 0= 1= D O USROS 4
New South Wales ..ot e % ?) ................ 4
England and Wales.........ccccvvvviviiiiinicii e e '\\ ....................... 5
Republic of Ireland............coooiviir i QQ .............................. 5
Scotland \'\ ................................... 5
?\0
Coercive control implementation considerations ......., A 6
Awareness raising and engagement............... <( .................................................... 6
Education and training for first responder%& legal sector and service providers 8
Support services for victims/survivor%é ............................................................ 10
Appropriate responses to and for sgéfcive control perpetrators .........c.ccccvvevvenenen 13
Further considerations........... Q.e\ ........................................................................ 14

1 | Implementation considerations should coercive control be criminalised in South Australia



Foreword

Domestic and family violence (DFV)
continues to be a blight on our
community. In South Australia during
2020 there were 9,451 recorded
victims/survivors of DFV related assault
and sexual assault.’

Unfortunately, many more DFV
behaviours go unreported to police or
DFV support services. This includes
coercive and controlling behaviours,
such as isolating a person from their
friends and family and denying financial
autonomy. White these behaviours have
long been recognised as an integral part
of DFV, criminal justice responses have
traditionally focused on physical
violence.

There is growing momentum across
Australia and internationally to consider

| encourage you to consider the
questions in this discussion paper and
have your say to help us improve the
safety and wellbeing of South Australian
DFYV victims/survivors and their children.

Caroline Mealor
Chief Executive,
Attorney-General’s Department

Introduction

Consultation on a proposgd\South
Australian offence of c{g ive control
was conducted during September and
October 2021. T were 173
respondents .]{)"é public survey, with
more detafled submissions received
from 313Qdividuals and organisations.

T %edback noted the importance of
implementation process.

new offences to criminalise coercive and Q} Suggestions included training for

controlling behaviours that are not

covered within existing criminal \)Q

offences. In jurisdictions where su¢h) »
offences exist, feedback has s§§3ed
the importance of the imple ation
process to ensure the of e& operate
effectively within the c@unity. Key
implementation meaa@?es include
community awarge'ss raising,
education an ining for the legal and
DFYV service sectors, and services for
victims/survivors and perpetrators.

Currently, coercive control is not a
specific criminal offence in South
Australia. However, given the recent
focus on this issue, the Attorney-
General’'s Department is currently
considering what implementation
processes would be needed should

coercive control be criminalised in South

Australia.

enforcement agencies to identify, charge
and prosecute coercive control, a public
awareness campaign, wrap-around
support services for victims/survivors
and counselling and treatment services
for perpetrators. Respondents also
advocated a focus on regional and
remote victims/survivors, Aboriginal®
people, and the migrant community.

This discussion paper seeks feedback
on proposed implementation measures.
We seek your views on this approach
and any other feedback you may have
on how to support implementation of a
coercive control offence, should it be
introduced.
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How to make a
submission

Submissions in response to this
discussion paper can be made until 1
April 2022. Individuals and organisations
can make a submission {confidentially if
desired) by email to
agdpolicyandanalytics@sa.gov.au.

This discussion paper poses a number
of questions. You may respond to all
guestions, or only those that are of
interest to you. You may also raise any
additional relevant matters.

What is coercive
control?

Coercive control has not been officially
defined in South Australia. It is
understood to be an insidious form of
DFV that involves tactics of emotional
and mental abuse which undermine the
victim's autonomy and sense of identityy
Coercive and controlling behaviou@ay
include isolating a person from.t

friends and family, controllin n’flkgnces,
controlling what a person @ br can't
say, controlling what a &on can wear,
when they can slee SAhat they can eat
and when they ¢ ave the house. The
NSW Parlia oint Select Committee
on Coercive Control inquiry heard that
“victims/survivors often describe it as
more harmful and long-lasting than
physical abuse. Respondents spoke of
the 'isolation, subordination, humiliation
and loss of liberty occasioned by
coercive control’ and noted that it has
been linked to psychiatric outcomes
including suicidality, depression and
post-traumatic stress disorder”.

Disturbingly, coercive control is also a
common factor in intimate partner
homicides, even though this type of
behaviour does not always involve
physical violence. Analysis undertaken
by the NSW Domestic Violence Death
Review Team identified that, among 112
incidents of intimate partner homicide
between June 2000 and July 2021,
coercive control was a feature of the
relationship in all but one case. A
number of these cases did not have any
evident history of physical abuse."

Despite the significant h \caused by
coercive and controlli haviours,
victims/survivors at@\unlikely to seek
help if they ha Iso experienced
physical or sexual forms of abuse. They
may be p ted from seeking help
becaugexthe perpetrator isolates them
fronQrugds and family and restricts

s§e.=ss to the phone and internet.¥
me victims/survivors may not believe

66 they are experiencing violence, or

minimise their experience, because non-
physical violence has traditionally been
viewed to be less harmful or traumatic
than physical or sexual violence".,

Case Study - Robin""

Robin has physical disability that affects
her mobility and hands. Her partner
started caring for her many years ago
when there weren't many service
options around. He tells Robin she does
not have to worry about anything and
that he can use her email address and
phone to manage all her appointments
and her finances for her. He does all her
shopping for her online with her bank
card and Apple Pay.

Early in the relationship Robin’s partner
sold their van that Robin relied on for
accessible transport because he said
her needs were expensive, so she
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doesn’t get to leave the house much.
When Robin asks for a taxi or lift into
town to see her sister, her partner calls
her ungrateful and reminds her that
none of her family are patient enough to
deal with her like he is. They end up
spending most days together and Robin
will encourage him to purchase
something special for himself the next
time he goes shopping as a ‘thank you'.

Interstate and
international
approaches

in considering how to implement a new
coercive control offence in South
Australia it is helpful to look to the
approaches taken in other Australian
jurisdictions as well as overseas.

Tasmania

currently have legislated offences O
relating specifically to coercive ¢ N
In 2004, the Tasmanian Gover t
passed the Family Violenceﬁ: 2004
(Tas) introducing two inal
offences — economi (section 8)
and emotional abus@%ecﬂon 9). The
Act was implem d alongside the
Safe at Hom icy — a whole of
government approach to coordinating
criminal justice responses to DFV, with
victim/survivor safety as the overarching
goaLviii

Tasmanian coercive control offences
have not been prosecuted often. In the
12 years after commencement to the
end of 2017, 73 charges had been
finalised with 40 convictions. Some
explanations for the low number of
prosecutions include resistance from the
legal profession, difficulties in obtaining
evidence (because it is often
undocumented and occurs within a
private setting with no independent
witnesses), lack of community
awareness and deficiencies in training
and resources provided to_police.*
These factors will be ¢ éred in the
development of an mh%nentation plan

for South Australlqb

New ngfh'Wales

The§® outh Wales Government is
currehtly considering the
mmendations in the June 2021

< réport of the NSW Parliament Joint

Tasmania is the only Australian state toob Select Committee on Coercive Control

inquiry. The Committee recommended
the criminalisation of coercive control
and made a number of
recommendations regarding the
implementation of an offence.

Of note, the Committee recommended a
considerable program of education,
training and consultation with police,
stakeholders and the frontline sector
before the commencement of a criminal
offence. The Committee also
recommended awareness campaigns
about coercive control as a priority, and
consideration of improving resources for
victim/survivor housing and legal
services, and behaviour change
programs for perpetrators.*
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England and Wales

The England and Wales Serious Crimes
Act 2015 introduced a new offence of
‘controiling or coercive behaviour in an
intimate or family relationship”. The
legislation refers to coercive and
controlling behaviour that is repeated or
continuous, moving away from incident
focused behaviour to a ‘course of
conduct’ ¥

Training entitled Domestic Abuse
Matters was delivered to 14 police
forces in England and Wales in
response to the criminalisation of
coercive control. An evaluation of
Domestic Abuse Matters conducted in
2020 found that targeted, in-person
training, when supported through peer
support networks and ongoing
professional development, can assist
officers to better understand, recognise
and respond to signs of coercive control.
Notably, the study found attendance at
the coercive control training was O
associated with a 41% increase in

arrests for coercive control, with

effect remaining for up to eighWnths
after training was complefe@&‘

e
Republic of Ire,k?nd
<

A coercive ¢ B} offence commenced
in the Republic of Ireland in January
2019. A person commits the offence if
they knowingly and persistently engage
in behaviour that is controlling or
coercive and which a reasonable person
would be likely to consider to have a
serious effect on a relevant person X

LN

Of relevance to South Australia’s
implementation approach, the first
conviction for the offence occurred in
February 2020, more than one year after
the offence commenced, " with lack of
police training cited as one possible
explanation for the delay. At the time of
commencement, the Association of
Garda Sergeants and Inspectors (AGSI)
in the Republic of Ireland noted that its
members had received no training in
how best to enforce the new laws. AGSI
called on the Garda Commissioner to
prioritise training as a matter of urgency,
stating “appropriate trai Qg\ielivered in
advance of legislation\peing
implemented will
receive the be

service.” ™ X
$)
v

chﬂa\nd

B\ Scottish Domestic Abuse Act 2018

re the public
Ssible policing

{ commenced in 2019. The Act

66

criminalises a course of abusive
behaviour by a perpetrator against their
current or former partner. The offence is
treated as aggravated if the behaviour is
directed at a child or they make use of a
child as part of the course of abusive
behaviour.®

The Scottish experience is instructive for
South Australia. In addition to protection
under the law, a broader systemic
response was implemented, including
increased investment in police training,
a community awareness program and
training for other professionals involved
in the system such as prosecutors,
lawyers and judges.
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The intensive police training conducted
in the lead up to the commencement of
the legislation included how to identify
coercive and controlling behaviours,
understanding and awareness of the
dynamics of DFV and perpetrator tactics
used to manipulate victims/survivors and
first responders. The training was
delivered as an interactive online
learning package, with additional
training for the police leadership and
attitudinal change champions .

In the first year of operation, 246 people
were prosecuted and 206 (84%) were
convicted of the offence * This is a
sharp contrast to the Republic of Ireland
which had no convictions in the first
year.

Coercive control
implementation
considerations

identified to support a coercive cogtroh
criminal offence, if it were to be Cg
introduced: *

30
1. Awareness raising engagement

©

2. Education an ining
A\

%)
3. Supportsgnd services for
victims/survivors

4, Appropriate responses to and for
perpetrators

2

The following four areas have been \)Q

The experience of coercive and
controlling behaviours can be vastly
different for DFV victims/survivors from
CALD, Aboriginal and LGBTIQA+
communities, victims/survivors in remote
and regional areas, elderly
victims/survivor, and those living with
disability. There can be a fear of
discrimination and of not being believed,
previous negative experiences in
accessing services or reporting to
police, cultural barriers, and isolation
from appropriate supports. For this
reason, implementation should also
include a focus on inclysigir and the
special needs of divel‘;%and vulnerable

groups. %q'\

The feedbaclk reteived also stressed the
importan involving victims/survivors
of DF@any implementation process.
To &n ve this, victims/survivors of DFV

{@oe separately engaged to provide a
s&ice of lived experience.

Awareness raising and
engagement

Coercive control is a complex concept,
challenging many existing beliefs and
attitudes about DFV, such as the view
that it consists only of physical violence.
Overwhelmingly, feedback received
indicated low awareness of coercive
control in the South Australian
community, and the need for awareness
campaigns to increase understanding
and encourage victims/survivors to
come forward.
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Current initiatives

In South Australia, a number of
campaigns have successfully raised
community awareness of DFV. Using
Snapchat, Instagram and TikTok, the
Break the Cycle Campaign raised
awareness of the different forms of
abuse and told people how to get
support in the first wave of COVID-19.

The Break the Cycle website was
launched in June 2020 as a one-stop-
shop for all DFV information in South
Australia. It provides information and
resources for victims/survivors and
perpetrators, including topics on
coercive controlling behaviours such as
emotional, verbal, psychological and
financial abuse. Support materials
available on the website have also been
translated into 25 languages.**

A second Break the Cycle campaign ran
between July and September 2021, on

e healthy and unhealthy relationships
and the representation of
relationships within popular media

e the social construction of gender,
gender stereotypes and
expectations

s the types of power and the way
power is used in different contexts.

Options to target coercive control
The Legal Services Commission has
been provided with additj ’nql funding of
up to $507,500 over @ars to
support coercive co&tr initiatives,

including $50,0Q§ develop a

community awAvehess campaign in

2022. The?cg}maign will provide the
following,irtfformation:

i. \QNhat are coercive control
\"Q behaviours and how to identify them

A
television, radio, digital and social medii\bg ii. where to get help, including crisis

- platforms. For the first time, QR codes\)
were included on print advertisi&@ N
allowing quick and direct acceV
support networks if needed.*

Q
p Sexual

also launched

The See it for what it is,
Violence campaign

at the end of 20 e campaigh was
notable for it of the dating app
Tinder to send out the message that all
forms of violence are unacceptable and
there is help available ™

In addition to media campaigns, the
Keeping Safe: Child Protection
Curriculum child safety program is
provided to children and young people
from age 3 to year 12. The program
teaches children to recognise abuse and
understand ways of keeping themselves
safe. The curriculum includes content
relevant to coercive control such as:

support services, social support
services (including legal services)

ii. any other information that may be
relevant for the purpose of raising
awareness.

Recognising the diversity of languages
and cultures across South Australia,
information about coercive control and
the new offences will be provided on
multiple platforms, including social
media, and in a range of formats and
languages. Consideration also needs to
be given to the provision of information
to people living with disability.

This discussion paper seeks feedback
on how we can ensure all communities
in South Australia receive this important
information.
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Questions:

1. What are the key messages that
should be communicated about
coercive control?

2. What are the best mediums to
communicate information about
coercive control to your community?

Case Study - Zara™"

Zara has been with Adam for over two
years. At the beginning of their
relationship they were very social, and
often spent time with friends, family and
colleagues. However, over time, things
started to change. Adam started to
monitor her whereabouts. He would get
upset if she didn’t constantly check in
with him ... He didn't like her going out
with friends because he didn’t want her
to talk to other men.

He would make comments about her
appearance and tell her that she should
be grateful to have him because no oneQh
else would want her. ... He becam
controlling over what she wore

wouldn't let her wear certain cl&hes
because he didn’t want ot en

looking at her.
g Q)b

Over time, Zara X ed seeing her
friends and r. @ aw her family. ... She
stopped speaking to her colleagues at
work and stopped going on work trips or
nights out. She was afraid Adam would
be angry if he found out she was talking
to them because he said he didn't like
them and said she shouldn’t spend time
with people like that. She felt anxious,
depressed and constantly on edge. She
felt like she was walking on egg shells
and worried about upsetting Adam. She
didn’t want to tell her friends or family
because she worried they wouldn’t
believe her. She thought that since he

wasn't physically violent, then it must not
be that bad.

Education and training for
first responders, the legal
sector and service providers

A common theme in the feedback
received was the importance of
education and training about coercive
control. Some respondents felt the
South Australian legal response focused
on physical violence and lacked an
understanding of the natgtof coercive
control and the harm n cause.
Research papers gingoercive control
also note the ne r education and
training to b e vered beyond the legal
sector (p o%@ofﬁcers prosecutors and
JudlCl iters), to emergency workers
and ers in DFV services, health
cagy, housing, education and child
otection sectors.

Current inifiatives

DFV related training and education for
the justice sector is currently conducted
within SA Police and the Courts
Administration Authority.

SA Police has a raft of training and
practices designed to enhance the
policing response to DFV. SA Police
policies provide guidance for frontline
officers about the management of a DFV
incident, and the gathering of available
physical evidence. This includes
preserving the scene of a crime,
undertaking investigations, identifying all
relevant witnesses, and instigating
prosecutions and intervention orders.
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The Magistrates Court holds Judicial
Education Days four times per year, and
an annual All Courts Judicial
Development Day. In July 2020, award
winning author and investigative
journalist Jess Hill, author of ‘See What
You Made Me Do’, gave a presentation
to all Magistrates entitled ‘Power,
Control and Domestic Abuse’, focused
on understanding coercive control, its
characteristics and impacts. The session
discussed approaches and strategies to
appropriately obtain evidence from a
person seeking, or protected by, an
Intervention Order who has been
subjected to coercive control and to
assist in identifying within a courtroom
setting whether an applicant for an
Intervention Order may have been a
victim/survivor of coercive control.

Beyond the justice sector, the
Department of Human Services has
funded No fo Violence to deliver

workforce development sessions four 6Q}
times per year to frontline case worken&Q

providing support outside the DFV ~ |
sector, for example, health work r
drug and alcohol workers. The?essions
will help caseworkers to idﬁé{y DFV
perpetrators in the courséo their work
and respond approprigiely.

%
%

Q~

Options to target coercive control

Additional funding of up to $507,500
over two years has been allocated to the
Legal Services Commission for coercive
control initiatives, including funding to
engage with and educate health and
welfare professionals on signs of
coercive control in patients and clients,
with referral to relevant legal assistance
providers where appropriate. This
engagement will also extend to other
professions, such as the South
Australian Hair and Beauty Association

which is the professionalgxéy for
jans,

hairdressers and bea

In relation to t?@\of the justice

sector, a new cive control offence

would requi@changes in approach to

both the\inVestigation and prosecution,

for %@ple, identifying and gathering
€

eviglence for a course of conduct rather

»Ran a single incident.*" The intensive

police training process conducted in
Scotland in the lead up to the
commencement of their coercive control
legislation is often cited as best practice.

There is also a need for extensive
training on the nature of coercive and
controlling behaviour and the different
ways victims/survivors may respond to
trauma. Research and inquiry
submissions have reported concerns
about possible unintended
consequences of criminalising coercive
control. A key concern identified is the
potential for manipulation by or
misidentification of the perpetrator when
police first arrive at a crisis situation,
leading to the victim/survivor being
identified as the primary aggressor.*
Training should include a focus on how
to avoid any potential unintended
consequences of the new offences, ™
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We heard that training should be
developed by experts in DFV including
people with lived experience and include
information about the precursors of
DFV, gender-based violence, the
experiences of DFV across different
groups within the community, such as
the LGBTIQA+ community, people with
disabilities, CALD communities, the
elderly, and Aboriginal peoples, how
victims/survivors may respond to trauma
and how perpetrators may respond to
intervention. Regular refresher training
should also be provided to ensure the
lessons are reinforced over time and
new information/approaches are
communicated.

As a first step, this discussion paper
seeks feedback on the current DFV
education and training available and
whether there any gaps in relation to
coercive control. This information will
help us to identify additional education

and training modules that might be 6

needed to improve understanding of a\;§\
responses to coercive control and

in general. It will also ensure we on
the extensive education and tr§jming
already provided and avoi lication.

%Q’b
>

control understood
ore broadly within your

Questions:

3. How is coer
by you a
community?

4. If it were made an offence, what
might this mean to you and the
people around you?

5. If you were concerned about the
use of coercive control as an
individual, or on behalf of someone
else, what systems and services
would you approach for support or
advice?

6. What education and training is
needed to improve the justice
sector’s understanding of coercive
control and detect, investigate and
prosecute coercive control
appropriately?

7. What education and training is
needed for organisations that work
with victims/survivors and
perpetrators of coercive control e.g.
in health, housing, education, etc.?

Support services f
victimslsurvivors'o?“

\

The feedback recey'}d suggested the
need for increa\% support services to
DFV victimsfswurvivors, including

emotio I?trpport services and practical
assi%e@ such as accommodation

serv S.
(%)
N
Q} Current services for DFV

victims/survivors

Since 2019 the Commissioner for
Victims’ Rights has been the central
point of contact for victims/survivors, to
coordinate their access to services and
to support them to navigate the criminal
justice system. Additionally, a new
Victims Of Crime SA website was
launched in October 2020 which brings
together information for
victims/survivors, including what to
expect in the criminal justice process
and information about support services.
This information is also published in the
‘Information for Victims of Crime’ booklet
which is disseminated by SA Police
upon first contact with victims/survivors.
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A range of services and supports are
available to victims/survivors of DFV.
Supports include crisis support, legal
assistance, and help to navigate through
the criminal justice system - from initial
report and investigation to court support,
victim impact statements and
counselling, to parole and
victim/survivors safety planning.

Information about specific DFV and
sexual assault support services is
available from www.sa.gov.au.

Recent initiatives include;

Opening of the seventh women’s safety
hub located in Whyalla, adding to
existing regional hubs reaching from
Mount Gambier to Berri and Port
Augusta. Hubs are tailored to each
region, with all providing information and
referrals for DFV support, housing,
police and legal matters, family
intervention, financial counselling,
mental health medical services or drug Q
and alcohol services. Most also offer

private drop-in spaces with phon @ °
computer access — a vital serv'gé?or
women who are not able to y seek

information or access segl@s in their
own home, i (%)

©

31 new crisis ac modation beds for
South Austral@rs impacted by DFV
across Adelaide and the regions,
including 17 in regional areas in
Limestone Coast, Murray Mallee and
Eyre and Western, Vi

The Supporting Parents’ and Children’s
Emotions Program, which provides early
intervention support to young parents
aged between 12 to 25 years, who are
experiencing or perpetuating DFV. The
program is run through the Women'’s
and Children’s Health Network, as a
specialised add-on to its Young Parents
Program.

Additional funding to the Domestic
Violence Disclosure Scheme (DVDS) to
mid-2024. The DVDS is a free and
confidential online application to help
people at risk find out if t partner has
a history of violent off % g or other
relevant informatig\such as previous
intervention org%&b. ersons feeling at
risk are also &on ected with specialist
DFV sup hether or not there is
inforn’ﬁgw for police to disclose,
prO\(gl help to make an informed
saf@ty plan. Further expanding the
heme from a 'Right to ask’ to a ‘Right

60 to know' model is also being

explored

Funding in the amount of $603,000 has
been provided to the Department for
Correctional Services (DCS) to keep
high risk victims/survivors of DFV
informed of changes to the
circumstances of their perpetrator who is
in the custody or under the supervision
of DCS.

Options to target coercive control

Increased awareness of coercive and
controlling behaviours will likely have an
immediate impact on DFV and legal
service providers.
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Women'’s Safety Service (SA) (WSSSA)
is funded to operate the 24/7 Domestic
Violence Crisis line, which provides
information and advice and support to
develop a safety plan. Additional funding
of $600,000 has been provided to
WSSSA to enhance its existing service
to include a quick response coercive
control assessment, and to provide
information and referral to other support
services.

The additional funding to WSSSA
includes $3,000 to develop a new (or
amend the current) risk assessment tool
to assess the coercive control risk
factors of persons who contact the Crisis
Line. The new tool will link with the
existing common DFV Risk Assessment
form, which has been used by
government and non-government
agencies since 2014 to determine the
current level of risk to a victim/survivor
and any children, and to guide decision
making on the type and urgency of

common, agreed risk assessment .
means that all agencies have a m
understanding of risk factors awnsk
levels, to better inform res;e%es and

support.
S

One of the legal re ies to support
victims/surviv mitigate or address
coercive cont ehaviours is an
Intervention Order. Victims/survivors can
apply to the court to prohibit the
perpetrators from engaging in coercive
or controlling behaviours against them.
All community legal assistance
providers, such as the Aboriginal Legal
Rights Movement and Women'’s Legal
Service SA, can support an individual
seeking an intervention order.

The Women’s Domestic Violence Court
Assistance Service (WDVCAS) is a
statewide free legal assistance service

run by the Legal Services Commission,
dedicated to supporting women to
navigate the Magistrates Court process
of applying for, varying or revoking an
Intervention Order. Additional funding of
up to $507,500 over two years has been
allocated to the Legal Services
Commission for coercive control
initiatives, including funding to increase
the capacity of WDVCAS to assist
victims/survivors experiencing coercive
control.

Properly addressing coercive control
requires services to be e N accessible
and visible via strong ral pathways
and no red tape op.dyplication. This
discussion papeQgeeks feedback on
current servicQs, including DFV
services, able and their ability to
respo@o victims/survivors of coercive
conifeThis information will help us to
&D existing services, to determine
&ps, duplications and opportunities for

66 improvements.
response required. The use of a O

Questions:

8. What types of coercive control
services should be prioritised?

9. Are there any gaps in the services
currently available to
victims/survivors of coercive
control?

10. Are there any current specialist and
mainstream service providers that
could improve and/or tailor their
current services for
victims/survivors of coercive
control?

Case Study - Sanaya™*

Sanaya married when she was 18 and
came to Australia with her husband and
young child. Sanaya’s husband tells her
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negative stories about other women
and communities and insists Sanaya
stay away from other mums who talk to
her at school drop off and pick up.
When Sanaya started her first job she
was told to quit after only a few months.
Her husband said she was failing as a
mother and had abandoned their child.
Now, when Sanaya goes out, her
husband encourages her to send happy
selfies of herself and their child to verify
her location. Sanaya is aware that he
uses her phone to track her location.
When Sanaya arrives home, she feels
interrogated about where she’s been
and who she’s spoken with, so she
prefers to only go out as a family to
avoid confrontation.

Appropriate responses to
and for coercive control
perpetrators

The feedback received noted the need
for counselling and treatment services
for perpetrators of coercive control.
Respondents suggested that so
perpetrators may have a lack
understanding about the s§§desness
and impact of their beha@ :

%Q)

Current service é@DFV perpetrators

There arear of services available
to the Court and in the correctional
system which provide therapeutic
intervention to perpetrators of DFV.
There is also a dedicated phone line
where perpetrators, frontline workers
and friends, family and community
members can call when they are
concerned with the perpetrator’s use of
violence.

Under section 13 of the Intervention
Orders (Prevention of Abuse) Act 2009,
the Magistrates Court can mandate
assessment for and participation in an
Abuse Prevention Program (APP) for
alleged DFYV offenders either as a
condition of bail or an Intervention
Order. During 2020-21 there were 706
referrals to the APP. Approximately
$668,400 per year is provided by the
Courts Administration Authority to run:

e face-to-face group counselling.

e weekly individual co@lling for
men who are not @ idered
suitable for groty Participation. This
includes me@%th cognitive

impairmeé\or low levels of English
langu proficiency.

NN
° Qgt)@turally safe program for

original men.

\ .
X\ The Department for Correctional
)

Services operates five programs
targeting perpetrators of DFV, at a cost
of $9 million per year. These are:

e The Domestic and Family Violence
Intervention Program and the
culturally responsive Aboriginal
Men’s Family Violence Program.

e A suite of Violence Prevention
programs (VPP) targeting
perpetrators of violent offending,
such as gang violence, homicide,
kidnapping and armed robbery.
Each of these programs includes a
focus on identifying and challenging
attitudes supportive of DFV and the
dynamics of intimate partner
violence. The VPP for Aboriginal
men includes a co-facilitation model
where Aboriginal staff deliver the
program alongside clinical staff from
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the DCS Rehabilitation Programs
Branch.

e The Cross Borders Indigenous
Family Violence Program (CBIFVP)
operates as a tri-state partnership
between South Australia, Western
Australia and the Northern Territory,
with funding contributed from the
Australian Government. The
CBIFVP receives referrals from
police, courts and corrections for
men who live in remote Anangu
Pitjantjatjara Yankunytjatjara or
Ngaanyatjarra Pitjantjatjara
Yankunytjatjara communities. The
program aims to reduce the
incidence of DFV through culturally
responsive approaches, including
delivering in local language, having
a cultural broker present, and
challenging attitudes and
behaviours in culturally appropriate

This discussion paper seeks feedback
on existing perpetrator services and
programs. This will enable us to
determine opportunities for
improvements in the context of coercive
control.

Questions:

11. What types of perpetrator services
should be prioritised?

12. Are there any gaps in the services

currently available to perpetrators of

i ?
coercive control? ?)

Are there any ¢ rk% specialist and
mainstream s@jice providers that
could impray® and/or tailor their
current g&evices for perpetrators of

cer&é control?
O
Ge@g'al questions:

13.

{Q. Is there anything else that should be

ways.
66
Further considerations &
0‘
Controlling behaviour is recogni sa

foundational aspect of DFV an% is
likely that it is already add d, at
least to some extent, in t@rent
perpetrator program s noted,
however, that th ary trigger for
entry to these rams is physical
violence or threat. Counselling and
treatment programs aimed specifically at
coercive control perpetrators who do not
use physical violence may be a useful
addition to the current suite of
perpetrator responses.

i ABS Recorded Crime Victims 2020

considered as part of implementing
a criminal offence relating to
coercive control?

i In South Australia, Aboriginal is used to describe Aboriginal and Torres Strait Islander peoples.
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Foreword

Domestic and family violence (DFV)
continues to be a blight on our
community. In South Australia during
2020 there were 9,451 recorded
victims/survivors of DFV related assault
and sexual assault.’

Unfortunately, many more DFV
behaviours go unreported to police or
DFV support services. This includes
coercive and controlling behaviours,
such as isolating a person from their
friends and family and denying financial
autonomy. While these behaviours have
long been recognised as an integral part
of DFV, criminal justice responses have
traditionally focused on physical
violence.

There is growing momentum across
Australia and internationally to consider
new offences to criminalise coercive and
controlling behaviours that are not
covered within existing criminal O
offences. In jurisdictions where s
offences exist, feedback has s%@ed
the importance of the tmple tation
process to ensure the offe operate
effectively within the c@umty Key
implementation me es include
community awargess raising,
education an Ining for the legal and
DFV service sectors, and services for
victims/survivors and perpetrators.

Currently, coercive control is not a
specific criminal offence in South
Australia. However, given the recent
focus on this issue, the Attorney-
General’'s Department is currently
considering what implementation
processes would be needed should
coercive control be criminalised in South
Australia.

| encourage you to consider the
questions in this discussion paper and
have your say to help us improve the
safety and wellbeing of South Australian
DFV victims/survivors and their children.

Caroline Mealor
Chief Executive,
Attorney-General's Department

Introduction

Consultation on a progg?d outh
Australian offence rcive control
was conducted d September and
October 2021. re were 173

responde a public survey, with
more d submissions received
from C@) dividuals and organisations.

feedback noted the importance of
e implementation process.

A Suggestions included training for

enforcement agencies to identify, charge
and prosecute coercive control, a public
awareness campaign, wrap-around
support services for victims/survivors
and counselling and treatment services
for perpetrators. Respondents also
advocated a focus on regional and
remote victims/survivors, Aboriginal®
people, and the migrant community.

This discussion paper seeks feedback
on proposed implementation measures.
We seek your views on this approach
and any other feedback you may have
on how to support implementation of a
coercive control offence, should it be
introduced.
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How to make a
submission

Submissions in response to this
discussion paper can be made until 1
April 2022. Individuals and organisations
can make a submission (confidentially if
desired) by email to
agdpolicyandanalytics@sa.gov.au.

This discussion paper poses a number
of questions. You may respond to all
questions, or only those that are of
interest to you. You may also raise any
additional relevant matters.

What is coercive
control?

Coercive control has not been officially
defined in South Australia. It is
understood to be an insidious form of
DFV that involves tactics of emotional
and mental abuse which undermine the
victim's autonomy and sense of identityy
Coercive and controlling behaviou@ay

include isolating a person frorr?tgé)r
friends and family, controlling\fihances,

controlling what a person &&h br can't
say, controlling what a&on can wear,
when they can slee SAhat they can eat
and when they ¢ ave the house. The
NSW Parlia oint Select Committee
on Coercive Control inquiry heard that
“victims/survivors often describe it as
more harmful and long-lasting than
physical abuse. Respondents spoke of
the 'isolation, subordination, humiliation
and loss of liberty occasioned by
coercive control' and noted that it has
been linked to psychiatric outcomes
including suicidality, depression and
post-traumatic stress disorder”."

Disturbingly, coercive control is also a
common factor in intimate partner
homicides, even though this type of
behaviour does not always involve
physical violence. Analysis undertaken
by the NSW Domestic Violence Death
Review Team identified that, among 112
incidents of intimate partner homicide
between June 2000 and July 2021,
coercive control was a feature of the
relationship in all but one case. A
number of these cases did not have any
evident history of physical abuse."

Despite the significant ha?hcaused by
coercive and controlli ehaviours,
victims/survivors at@unlikely to seek
help if they haq Rdf-also experienced
physical or sexual forms of abuse. They
may be p ted from seeking help
becaugaXhe perpetrator isolates them
fronQrU@nds and family and restricts

%ess to the phone and internet.”
*Some victims/survivors may not believe
X

66 they are experiencing violence, or

minimise their experience, because non-
physical violence has traditionally been
viewed to be less harmful or traumatic
than physical or sexual violence".

Case Study - Robin""

Robin has physical disability that affects
her mobility and hands. Her partner
started caring for her many years ago
when there weren't many service
options around. He tells Robin she does
not have to worry about anything and
that he can use her email address and
phone to manage all her appointments
and her finances for her. He does all her
shopping for her online with her bank
card and Apple Pay.

Early in the relationship Robin’s partner
sold their van that Robin relied on for
accessible transport because he said
her needs were expensive, so she
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doesn’t get to leave the house much.
When Robin asks for a taxi or lift into
town to see her sister, her partner calls
her ungrateful and reminds her that
none of her family are patient enough to
deal with her like he is. They end up
spending most days together and Robin
will encourage him to purchase
something special for himself the next
time he goes shopping as a ‘thank you'.

Interstate and
international
approaches

In considering how to implement a new
coercive control offence in South
Australia it is helpful to look to the
approaches taken in other Australian
jurisdictions as well as overseas.

Tasmania

currently have legislated offences O
relating specifically to coercive ¢ P
In 2004, the Tasmanian Gover, nt
passed the Family Violence Act 2004
(Tas) introducing two ne Entinal
offences — economic a&e (section 8)
and emotional abusé@ysection 9). The
Act was implem d alongside the
Safe at Hom icy — a whole of
government approach to coordinating
criminal justice responses to DFV, with
victim/survivor safety as the overarching
goaLviii

Tasmanian coercive control offences
have not been prosecuted often. In the
12 years after commencement to the
end of 2017, 73 charges had been
finalised with 40 convictions. Some
explanations for the low number of
prosecutions include resistance from the
legal profession, difficulties in obtaining
evidence (because it is often
undocumented and occurs within a
private setting with no independent
witnesses), lack of community
awareness and deficiencies in training
and resources provided to_police.
These factors will be c%?ired in the
development of an imRlementation plan
for South Australi%\

,\%
New S@Wales

The outh Wales Government is
currehtly considering the
mmendations in the June 2021

< réport of the NSW Parliament Joint

Tasmania is the only Australian state tooé Select Committee on Coercive Control

inquiry. The Committee recommended
the criminalisation of coercive control
and made a number of
recommendations regarding the
implementation of an offence.

Of note, the Committee recommended a
considerable program of education,
training and consultation with police,
stakeholders and the frontline sector
before the commencement of a criminal
offence. The Committee also
recommended awareness campaigns
about coercive control as a priority, and
consideration of improving resources for
victim/survivor housing and legal
services, and behaviour change
programs for perpetrators.*
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England and Wales

The England and Wales Serious Crimes
Act 2015 introduced a new offence of
‘controlling or coercive behaviour in an
intimate or family relationship”. The
legislation refers to coercive and
controlling behaviour that is repeated or
continuous, moving away from incident
focused behaviour to a ‘course of
conduct’.X

Training entitled Domestic Abuse
Matters was delivered to 14 police
forces in England and Wales in
response to the criminalisation of
coercive control. An evaluation of
Domestic Abuse Matters conducted in
2020 found that targeted, in-person
training, when supported through peer
support networks and ongoing
professional development, can assist
officers to better understand, recognise

and respond to signs of coercive control.

Notably, the study found attendance at

the coercive control training was Q

associated with a 41% increase in
arrests for coercive control, with

effect remaining for up to eigh nths
after training was completeddl

O

. (%)
Republic of Irejgnd
<

A coercive co ffence commenced
in the Republicof Ireland in January
2019. A person commits the offence if
they knowingly and persistently engage
in behaviour that is controlling or
coercive and which a reasonable person
would be likely to consider to have a
serious effect on a relevant person.*i

LN

Of relevance to South Australia’s
implementation approach, the first
conviction for the offence occurred in
February 2020, more than one year after
the offence commenced,*" with lack of
police training cited as one possible
explanation for the delay. At the time of
commencement, the Association of
Garda Sergeants and Inspectors (AGSI)
in the Republic of Ireland noted that its
members had received no training in
how best to enforce the new laws. AGSI
called on the Garda Commissioner to
prioritise training as a matter of urgency,
stating "appropriate traj ng\ielivered in
advance of legislation\teing
implemented will ggfdwre the public
receive the bes&% sible policing
service.” * X

S
ché@nd
\J@@Scottlsh Domestic Abuse Act 2018

< commenced in 2019. The Act

criminalises a course of abusive
behaviour by a perpetrator against their
current or former partner. The offence is
treated as aggravated if the behaviour is
directed at a child or they make use of a
child as part of the course of abusive
behaviour.*

The Scottish experience is instructive for
South Australia. In addition to protection
under the law, a broader systemic
response was implemented, including
increased investment in police training,
a community awareness program and
training for other professionals involved
in the system such as prosecutors,
lawyers and judges.
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The intensive police training conducted
in the lead up to the commencement of
the legislation included how to identify
coercive and controlling behaviours,
understanding and awareness of the
dynamics of DFV and perpetrator tactics
used to manipulate victims/survivors and
first responders. The training was
delivered as an interactive online
learning package, with additional
training for the police leadership and
attitudinal change champions X!

In the first year of operation, 246 people
were prosecuted and 206 (84%) were
convicted of the offence i This is a
sharp contrast to the Republic of Ireland
which had no convictions in the first
year.

Coercive control
implementation
considerations

The following four areas have been \)Q
identified to support a coercive co@k
criminal offence, if it were to be
introduced: *

1. Awareness ralsmg@i engagement

2. Education an@mmg

3. SupportsQ‘d services for
victims/survivors

4. Appropriate responses to and for
perpetrators

2

The experience of coercive and
controlling behaviours can be vastly
different for DFV victims/survivors from
CALD, Aboriginal and LGBTIQA+
communities, victims/survivors in remote
and regional areas, elderly
victims/survivor, and those living with
disability. There can be a fear of
discrimination and of not being believed,
previous negative experiences in
accessing services or reporting to
police, cultural barriers, and isolation
from appropriate supports. For this
reason, implementation should also
include a focus on incl @and the
special needs of dlve nd vulnerable

groups. %q

The feedbackreteived also stressed the

importan involving victims/survivors

of DF@any implementation process.

To d@htéve this, victims/survivors of DFV
i@he separately engaged to provide a
ice of lived experience.

Awareness raising and
engagement

Coercive control is a complex concept,
challenging many existing beliefs and
attitudes about DFV, such as the view
that it consists only of physical violence.
Overwhelmingly, feedback received
indicated low awareness of coercive
control in the South Australian
community, and the need for awareness
campaigns to increase understanding
and encourage victims/survivors to
come forward.
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Current initiatives

in South Australia, a number of
campaigns have successfully raised
community awareness of DFV. Using
Snapchat, Instagram and TikTok, the
Break the Cycle Campaign raised
awareness of the different forms of
abuse and told people how to get
support in the first wave of COVID-19.

The Break the Cycle website was
launched in June 2020 as a one-stop-
shop for all DFV information in South
Australia. It provides information and
resources for victims/survivors and
perpetrators, including topics on
coercive controlling behaviours such as
emotional, verbal, psychological and
financial abuse. Support materials
available on the website have also been
translated into 25 languages.

A second Break the Cycle campaign ran
between July and September 2021, on

television, radio, digital and social medii\

platforms. For the first time, QR codes\)
were included on print advertisiZ&,aQ s
allowing quick and direct accev
support networks if needed.*

Q

p Sexual
also launched

The See it for what it is
Violence campaign

at the end of 20 e campaign was
notable for it of the dating app
Tinder to send out the message that all
forms of violence are unacceptable and
there is help available.

In addition to media campaigns, the
Keeping Safe: Child Protection
Curriculum child safety program is
provided to children and young people
from age 3 to year 12. The program
teaches children to recognise abuse and
understand ways of keeping themselves
safe. The curriculum includes content
relevant to coercive control such as:

e healthy and unhealthy relationships
and the representation of
relationships within popular media

e the social construction of gender,
gender stereotypes and
expectations

e the types of power and the way
power is used in different contexts.

Options to target coercive control

The Legal Services Commission has
been allocated additiona fuqding of up
to $507,500 over two s to support
coercive control init‘ya\ti s, including
$50,000 to dev community
awareness cafpdign in 2022. The

campaign@rovide the following
inform NQ :

i. hat are coercive control

\"Q behaviours and how to identify

them

ii.  where to get help, including crisis
support services, social support
services (including legal services)

iii.  any other information that may be
relevant for the purpose of raising
awareness.

Recognising the diversity of languages
and cultures across South Australia,
information about coercive control and
the new offences will be provided on
multiple platforms, including social
media, and in a range of formats and
languages. Consideration also needs to
be given to the provision of information
to people living with disability.

This discussion paper seeks feedback
on how we can ensure all communities
in South Australia receive this important
information.
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Questions:

1. What are the key messages that
should be communicated about
coercive control?

2. What are the best mediums to
communicate information about
coercive control to your community?

Case Study - Zara™

Zara has been with Adam for over two
years. At the beginning of their
relationship they were very social, and
often spent time with friends, family and
colleagues. However, over time, things
started to change. Adam started to
monitor her whereabouts. He would get
upset if she didn't constantly check in
with him ... He didn'’t like her going out
with friends because he didn't want her
to talk to other men.

He would make comments about her
appearance and tell her that she should
be grateful to have him because no o O
else would want her. ... He becamg~ .
controlling over what she wore e@?
wouldn’t let her wear certain cI&hes
because he didn’'t want ot en

looking at her. Q)b
&

Over time, Zara ed seeing her
friends and r; Q\saw her family. ...
She stopped $peaking to her
colleagues at work and stopped going
on work trips or nights out. She was
afraid Adam would be angry if he found
out she was talking to them because he
said he didn’t like them and said she
shouldn’t spend time with people like
that. She felt anxious, depressed and
constantly on edge. She felt like she
was walking on egg shells and worried
about upsetting Adam. She didn’t want
to tell her friends or family because she
worried they wouldn't believe her. She

thought that since he wasn’t physically
violent, then it must not be that bad.

Education and training for
first responders, the legal
sector and service providers

A common theme in the feedback
received was the importance of
education and training about coercive
control. Some respondents felt the
South Australian legal response focused
on physical violence and lacked an
understanding of the naty@\of coercive
control and the harm ?% cause.
Research papers rcive control
also note the n reducation and
training to be\'e ivered beyond the legal

sector (p o%s’offlcers prosecutors and
judici iters), to emergency workers
and ers in DFV services, health

ca@, housing, education and child
otection sectors.*
Current initiatives

DFV related training and education for
the justice sector is currently conducted
within SA Police and the Courts
Administration Authority.

SA Police has a raft of training and
practices designed to enhance the
policing response to DFV. SA Police
policies provide guidance for frontline
officers about the management of a DFV
incident, and the gathering of available
physical evidence. This includes
preserving the scene of a crime,
undertaking investigations, identifying all
relevant witnesses, and instigating
prosecutions and intervention orders.
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The Magistrates Court holds Judicial
Education Days four times per year, and
an annual All Courts Judicial
Development Day. in July 2020, award
winning author and investigative
journalist Jess Hill, author of ‘See What
You Made Me Do’, gave a presentation
to all Magistrates entitled ‘Power,
Control and Domestic Abuse’, focused
on understanding coercive control, its
characteristics and impacts. The session
discussed approaches and strategies to
appropriately obtain evidence from a
person seeking, or protected by, an
Intervention Order who has been
subjected to coercive control and to
assist in identifying within a courtroom
setting whether an applicant for an
Intervention Order may have been a
victim/survivor of coercive control.

Beyond the justice sector, the
Department of Human Services has
funded No fo Violence to deliver
workforce development sessions four

times per year to frontline case worker\s)Q

providing support outside the DFV ~, |
sector, for example, health work r
drug and alcoho! workers. The?essions
will help caseworkers to idﬁé{y DFV
perpetrators in the courséo their work
and respond appropriasely.

%
%

Q~

Options to target coercive control

Additional funding of up to $507,500
over two years has been allocated to the
Legal Services Commission for coercive
control initiatives, including funding to
engage with and educate health and
welfare professionals on signs of
coercive control in patients and clients,
with referral to relevant legal assistance
providers where appropriate. This
engagement will also extend to other
professions, such as the South
Australian Hair and Beauty Association

which is the profession@?gqy for
jaNs.

hairdressers and bea

In relation to tr;@\of the justice
sector, a new cive control offence
would req i@hanges in approach to
both the\inVestigation and prosecution,
for @ple, identifying and gathering
eviglence for a course of conduct rather

fan a single incident. ™ The intensive
X\ police training process conducted in

Scotland in the lead up to the
commencement of their coercive control
legislation is often cited as best practice.

There is also a need for extensive
training on the nature of coercive and
controlling behaviour and the different
ways victims/survivors may respond to
trauma. Research and inquiry
submissions have reported concerns
about possible unintended
consequences of criminalising coercive
control. A key concern identified is the
potential for manipulation by or
misidentification of the perpetrator when
police first arrive at a crisis situation,
leading to the victim/survivor being
identified as the primary aggressor
Training shouid include a focus on how
to avoid any potential unintended
consequences of the new offences ™
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We heard that training should be
developed by experts in DFV including
people with lived experience and include
information about the precursors of
DFV, gender-based violence, the
experiences of DFV across different
groups within the community, such as
the LGBTIQA+ community, people with
disabilities, CALD communities, the
elderly, and Aboriginal peoples, how
victims/survivors may respond to trauma
and how perpetrators may respond to
intervention. Regular refresher training
should also be provided to ensure the
lessons are reinforced over time and
new information/approaches are
communicated.

As a first step, this discussion paper
seeks feedback on the current DFV
education and training available and
whether there any gaps in relation to
coercive control. This information will
help us to identify additional education
and training modules that might be

needed to improve understanding of ar\1§\

responses to coercive control and BEY
in general. It will also ensure we@ on
the extensive education and tr&ﬁng
already provided and avoi lication.

. Q)b
Questions: (%)
Lo
3. Howis co r@\ control understood
by you aé?nore broadly within your

community?

4. |f it were made an offence, what
might this mean to you and the
people around you?

5. If you were concerned about the
use of coercive control as an
individual, or on behalf of someone
else, what systems and services
would you approach for support or
advice?

6. What education and training is
needed to improve the justice
sector’'s understanding of coercive
control and detect, investigate and
prosecute coercive control
appropriately?

7. What education and training is
needed for organisations that work
with victims/survivors and
perpetrators of coercive control e.g.
in health, housing, education, etc.?

Support services f
victims/survivors,

\

The feedback re '}d suggested the

need for increalsge support services to
DFV victims¢sprvivors, including
emotion{&t!pport services and practical
assi%e@:e such as accommodation

Seryises,
&

R\
Q} Current services for DFV

victims/survivors

Since 2019 the Commissioner for
Victims’ Rights has been the central
point of contact for victims/survivors, to
coordinate their access to services and
to support them to navigate the criminal
justice system. Additionally, a new
Victims Of Crime SA website was
launched in October 2020 which brings
together information for
victims/survivors, including what to
expect in the criminal justice process
and information about support services.
This information is also published in the
‘Information for Victims of Crime’ booklet
which is disseminated by SA Police
upon first contact with victims/survivors.
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A range of services and supports are
available to victims/survivors of DFV.
Supports include crisis support, legal
assistance, and help to navigate through
the criminal justice system - from initial
report and investigation to court support,
victim impact statements and
counselling, to parole and
victim/survivors safety planning.

Information about specific DFV and
sexual assault support services is
available from www.sa.gov.au.

Recent initiatives inciude:

Opening of the seventh women's safety
hub located in Whyalla, adding to
existing regional hubs reaching from
Mount Gambier to Berri and Port
Augusta. Hubs are tailored to each
region, with all providing information and
referrals for DFV support, housing,
police and legal matters, family
intervention, financial counselling,
mental health medical services or drug
and alcohol services. Most also offer

private drop-in spaces with pho @
computer access — a vital servg?or
women who are not able to figely seek

information or access SG&I s in their
own home. %)
&)

LN

31 new crisis ac modation beds for
South Austrakgns impacted by DFV
across Adelaide and the regions,
including 17 in regional areas in
Limestone Coast, Murray Mallee and
Eyre and Western.

The Supporting Parents’ and Children’s
Emotions Program, which provides early
intervention support to young parents
aged between 12 to 25 years, who are
experiencing or perpetuating DFV. The
program is run through the Women'’s
and Children’s Health Network, as a
specialised add-on to its Young Parents
Program.

Additional funding to the Domestic
Violence Disclosure Scheme (DVDS) to
mid-2024. The DVDS is a free and
confidential online application to heip
people at risk find out if t@\partner has
a history of violent off or other
relevant informati uch as previous
intervention or @ ersons feeling at
risk are also €on ected with specialist
DFV sup whether or not there is
inforn‘@&n for police to disclose,
prov@ g help to make an informed

ty plan. Further expanding the

heme from a ‘Right to ask’ to a ‘Right

66 to know’ model is also being explored.

Funding in the amount of $603,000 has
been provided to the Department for
Correctional Services (DCS) to keep
high risk victims/survivors of DFV
informed of changes to the
circumstances of their perpetrator who is
in the custody or under the supervision
of DCS.

Options to target coercive control

Increased awareness of coercive and
controlling behaviours will likely have an
immediate impact on DFV and legal
service providers.
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Women'’s Safety Service (SA) (WSSSA)
is funded to operate the 24/7 Domestic
Violence Crisis line, which provides
information and advice and support to
develop a safety plan. Additional funding
of $600,000 has been provided to
WSSSA to enhance its existing service
to include a quick response coercive
control assessment, and to provide
information and referral to other support
services.

The additional funding to WSSSA
includes $3,000 to develop a new (or
amend the current) risk assessment tool
to assess the coercive control risk
factors of persons who contact the Crisis
Line. The new tool will link with the
existing common DFV Risk Assessment
form, which has been used by
government and non-government
agencies since 2014 to determine the
current level of risk to a victim/survivor
and any children, and to guide decision
making on the type and urgency of

common, agreed risk assessment
means that all agencies have a rm
understanding of risk factors a@risk

levels, to better inform res es and
support. b
%)

One of the legal ies to support
victims/surviv mitigate or address
coercive contr8l behaviours is an
Intervention Order. Victims/survivors can
apply to the court to prohibit the
perpetrators from engaging in coercive
or controlling behaviours against them.
All community legal assistance
providers, such as the Aboriginal Legal
Rights Movement and Women'’s Legal
Service SA, can support an individual
seeking an intervention order.

The Women's Domestic Violence Court
Assistance Service (WDVCAS) is a
statewide free legal assistance service

run by the Legal Services Commission,
dedicated to supporting women to
navigate the Magistrates Court process
of applying for, varying or revoking an
Intervention Order. Additional funding of
up to $507,500 over two years has been
allocated to the Legal Services
Commission for coercive control
initiatives, including funding to increase
the capacity of WDVCAS to assist
victims/survivors experiencing coercive
control.

Properly addressing coercive control
requires services to be e@y accessible
and visible via strong &é ral pathways
and no red tape o &uphcatlon This
discussion pape@%eks feedback on
current serstS mcludlng DFV
services, flable and their ability to
respo \to victims/survivors of coercive
cont{e ~This information will help us to

existing services, to determine
‘&%s, duplications and opportunities for
60 improvements.
response required. The use of a O

Questions:

8. What types of coercive control
services should be prioritised?

9. Are there any gaps in the services
currently available to
victims/survivors of coercive
control?

10. Are there any current specialist and
mainstream service providers that
could improve and/or tailor their
current services for
victims/survivors of coercive
control?

Case Study - Sanaya*"

Sanaya married when she was 18 and
came to Australia with her husband and
young child. Sanaya’s husband tells her
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negative stories about other women
and communities and insists Sanaya
stay away from other mums who talk to
her at school drop off and pick up.
When Sanaya started her first job she
was told to quit after only a few months.
Her husband said she was failing as a
mother and had abandoned their child.
Now, when Sanaya goes out, her
husband encourages her to send happy
selfies of herself and their child to verify
her location. Sanaya is aware that he
uses her phone to track her location.
When Sanaya arrives home, she feels
interrogated about where she’s been
and who she’s spoken with, so she
prefers to only go out as a family to
avoid confrontation.

Appropriate responses to
and for coercive control
perpetrators

The feedback received noted the need
for counselling and treatment services
for perpetrators of coercive control,
Respondents suggested that sor@g
perpetrators may have a lack
understanding about the s

and impact of their beha@ r
Q)

Current sewtces\Q@DFV perpetrators

sness

There are a nge of services available
to the Court and in the correctional
system which provide therapeutic
intervention to perpetrators of DFV.
There is also a dedicated phone line
where perpetrators, frontline workers
and friends, family and community
members can call when they are
concerned with the perpetrator’'s use of
violence.

Under section 13 of the Intervention
Orders (Prevention of Abuse) Act 2009,
the Magistrates Court can mandate
assessment for and participation in an
Abuse Prevention Program (APP) for
alleged DFV offenders either as a
condition of bail or an Intervention
Order. During 2020-21 there were 706
referrals to the APP. Approximately
$668,400 per year is provided by the
Courts Administration Authority to run:

face-to-face group counselling.

weekly individual co lling for
men who are not idered
suitable for groR participation. This

includes m th cognitive
lmpalrmeQ r low levels of English
Iangu proficiency.

%@turally safe program for

original men.

The Department for Correctional
Services operates five programs
targeting perpetrators of DFV, at a cost
of $9 million per year. These are:

&7}

e The Domestic and Family Violence
Intervention Program and the
culturally responsive Aboriginal

Men’s Family Violence Program.

A suite of Violence Prevention
programs (VPP) targeting
perpetrators of violent offending,
such as gang violence, homicide,
kidnapping and armed robbery.
Each of these programs includes a
focus on identifying and challenging
attitudes supportive of DFV and the
dynamics of intimate partner
violence. The VPP for Aboriginal
men includes a co-facilitation model
where Aboriginal staff deliver the
program alongside clinical staff from
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the DCS Rehabilitation Programs
Branch.

e The Cross Borders Indigenous
Family Violence Program (CBIFVP)
operates as a tri-state partnership
between South Australia, Western
Australia and the Northern Territory,
with funding contributed from the
Australian Government. The
CBIFVP receives referrals from
police, courts and corrections for
men who live in remote Apangu
Pitjiantjatjara Yankunytjatjara or
Ngaanyatjarra Pitjantjatjara
Yankunytjatjara communities. The
program aims to reduce the
incidence of DFV through culturally
responsive approaches, including
delivering in focal language, having
a cultural broker present, and
challenging attitudes and
behaviours in culturally appropriate

ways.

Further considerations &
0‘

Controlling behaviour is recogni sa

foundational aspect of DFV an?h is
likely that it is already addsgg d, at
least to some extent, i @rrent
perpetrator program is noted,
however, that th ary trigger for
entry to thes?ggrams is physical
violence or threat. Counselling and
treatment programs aimed specifically at
coercive control perpetrators who do not
use physical violence may be a useful

addition to the current suite of
perpetrator responses,

This discussion paper seeks feedback
on existing perpetrator services and
programs. This will enable us to
determine opportunities for
improvements in the context of coercive
control.

Questions:

11. What types of perpetrator services
should be prioritised?

12. Are there any gaps in the services
currently available to perpetrators of

coercive control? ?)

13. Are there any curkent specialist and
mainstream C’\ce providers that
could imprey€ and/or tailor their
current e}rvices for perpetrators of
coe[cNe control?

O

G%\%ral questions:

{QL Is there anything else that should be

66

considered as part of implementing
a criminal offence relating to
coercive control?
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{ ABS Recorded Crime Victims 2020
"1n South Australia, Aboriginal is used to describe Aboriginal and Torres Strait Islander peoples.

il Coercive control in domestic relationships Parliament of New South Wales Joint Select
Committee on Coercive Control Report 1/57 June 2021 p 15. Report - coercive control in
domestic relationships.pdf (nsw.gov.au)

v NSW State Coroners Court 2020

v Boxall H & Morgan A 2021. Experiences of coercive control among Austra/@%ﬁamen
Statistical Bulletin no. 30. Canberra: Australian Institute of Criminology.
https://doi.org/10.52922/sh78108 Q

Coercive control in domestic relationships, Submission 96 to ment of New South Wales
Joint Select Committee on Coercive Control Report 1/57 J 21 p 3. Report - coercive
control in domestic relationships.pdf (nsw.gov.au) Q

%
Vil Case study provided by Disability Advocacy and @nplaints Service of South Australia Inc.

The case study has been de-identified and for: ted for the purpose of this discussion paper
and is representative of common lived experiendes

v  ANROWS , Attachment 1, Policy Brief: Defining and respondin.)&’tq coercive control, p2 in

vil Australia’s National Research Org tion for Women’s Safety. (2021). Defining and
responding to coercive control: Poli@ ief (ANROWS Insights,01/2021). Sydney: ANROWS.

p4
* Qld Women's Safety a g st|ce Taskforce: 1 Options for legislating against coercive control
and the creation of a st lone domestic violence offence Discussion Paper 1 p 36

* Coercive con%@r domestic relationships Parliament of New South Wales Joint Select
Committee on Ceercive Control Report 1/57 June 2021. pp xiv to xvi Report - coercive control in
domestic relationships.pdf (hsw.gov.au)

X Australia’s National Research Organisation for Women’s Safety. (2021). Defining and
responding to coercive control: Policy brief (ANROWS Insights,01/2021). Sydney: ANROWS.
p5

i Qld Women's Safety and Justice Taskforce: 1 Options for legislating against coercive control
and the creation of a standalone domestic violence offence Discussion Paper 1 p39

Xit Qld Women'’s Safety and Justice Taskforce: 1 Options for legislating against coercive control
and the creation of a standalone domestic violence offence Discussion Paper 1 p37
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v Australia’s National Research Organisation for Women’s Safety. (2021). Defining and
responding to coercive control: Policy brief (ANROWS Insights, 01/2021). Sydney: ANROWS.

p6

* hitps://www.irishtimes.com/news/crime-and-law/call-for-more-garda-training-to-enforce-new-
domestic-violence-laws-1.3752299 in ibid 6

“i Australia’s National Research Organisation for Women's Safety. (2021). Defining and
responding to coercive control: Policy brief (ANROWS Insights, 01/2021). Sydney: ANROWS.
p6

xi Qld Women's Safety and Justice Taskforce: 1 QOptions for legislating against coercive control
and the creation of a standalone domestic violence offence Discussion Paper 1 ~p\39

wii Scottish Government ‘Criminal Proceedings in Scotland, 2019-20°, A %ﬁal Statistics
Publication for Scotland, ISBN:9781800049628, 18 May 2021, 4 in iiﬁgl Women's Safety
and Justice Taskforce: 1 Options for legislating against coercive co and the creation of a
standalone domestic violence offence Discussion Paper 1 p 36 L. N

v

«ix Think Business, Think Equality, Domestic Abuse Case‘@/ﬁv: Coercive control
(thinkbusinessthinkequality.org.uk)
%]

* Coercive control in domestic relationships Parli t of New South Wales Joint Select
Committee on Coercive Control Report 1/57 Jg@ 021. pp xiv to xvi Report - coercive control in
domestic relationships.pdf (nsw.gov.au) Q

)

X Qld Women'’s Safety and Justice @Srce: 1 Options for legislating against coercive control
and the creation of a standalone dohaghstic violence offence Discussion Paper 1 p 36

xit Pysh to criminalise coer%’ Qontrd in relationships sparks concern for migrant and refugee

women (sbs.com.au) %Q
QD

it Why we need a,\i%rouqh consultation process on how to effectively address coercive
controlling violQe‘e’(wlsnsw.orq.au)

»v Case study provided by Disability Advocacy and Complaints Service of South Australia Inc.
The case study has been de-identified and formulated for the purpose of this discussion paper
and is representative of common lived experiences
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| encourage you to consider the
Forewo I’d guestions in this discussion paper and
have your say to help us improve the
safety and wellbeing of South Australian
DFV victims/survivors and their children.

Domestic and family violence (DFV)
continues to be a blight on our
community. In South Australia during
2020 there were 9,451 recorded
victims/survivors of DFV related assault

and sexual assault.' Caroline Mealor
Chief Executive,
Unfortunately, many more DFV Attorney-General’'s Department

behaviours go unreported to police or
DFV support services. This includes
coercive and controlling behaviours,

Introduction

such as isolating a person from their Consultation on a proposed South
friends and family and denying financial Australian offence of ?Sr%ve control
autonomy. While these behaviours have was conducted du iﬁg%eptember and
long been recognised as an integral part October 2021. T@gM were 173

of DFV, criminal justice responses have respondents ts@public survey, with
traditionally focused on physical more detail@¥ submissions received
violence. from B&i%?viduals and organisations.
There is growing momentum across T e<4eedback noted the importance of
Australia and internationally to consider ‘Q%'implementation process.

new offences to criminalise coercive and @\ Suggestions included training for

controlling behaviours that are not R enforcement agencies to identify, charge
covered within existing criminal O and prosecute coercive control, a public

offences. In jurisdictions where su@ N awareness campaign, wrap-around
offences exist, feedback has s@ed support services for victims/survivors
the importance of the implemgrkation and counselling and treatment services
process to ensure the 0ﬁ§?99 operate for perpetrators. Respondents also
effectively within the cogyrmunity. Key advocated a focus on regional and
implementation meg@yres include remote victims/survivors, Aboriginal®
community awargiiess raising, people, and the migrant community.
education anaQaining for the legal and
DFV service sectors, and services for This discussion paper seeks feedback
victims/survivors and perpetrators. on proposed implementation measures.
We seek your views on this approach
Currently, coercive control is not a and any other feedback you may have
specific criminal offence in South on how to support implementation of a
Australia. However, given the recent coercive control offence, should it be
focus on this issue, the Attorney- introduced.

General's Department is currently
considering what implementation
processes would be needed should
coercive control be criminalised in South
Australia.
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How to make a
submission

Submissions in response to this
discussion paper can be made until 1
April 2022. Individuals and organisations
can make a submission (confidentially if
desired) by email to
agdpolicyandanalytics@sa.gov.au.

This discussion paper poses a number
of questions. You may respond to all
questions, or only those that are of
interest to you. You may also raise any
additional relevant matters.

What is coercive
control?

Coercive control has not been officially
defined in South Australia. It is
understood to be an insidious form of
DFV that involves tactics of emotional

and mental abuse which undermine the Q}g

victim's autonomy and sense of identitQy
Coercive and controlling behavio ay
include isolating a person fro t@r
friends and family, controllin IT;Rances,
controlling what a perso S br can't
say, controlling what a &son can wear,
when they can slee%?%hat they can eat
and when they c@x ave the house. The
NSW Parliamé&grJoint Select Committee
on Coercive Control inquiry heard that
“victims/survivors often describe it as
more harmful and long-lasting than
physical abuse. Respondents spoke of
the ‘isolation, subordination, humiliation
and loss of liberty occasioned by
coercive control' and noted that it has
been linked to psychiatric outcomes
including suicidality, depression and
post-traumatic stress disorder”. '

Disturbingly, coercive control is also a
common factor in intimate partner
homicides, even though this type of
behaviour does not always involve
physical violence. Analysis undertaken
by the NSW Domestic Violence Death
Review Team identified that, among 112
incidents of intimate partner homicide
between June 2000 and July 2021,
coercive control was a feature of the
relationship in all but one case. A
number of these cases did not have any
evident history of physical abuse."

Despite the significant h caused by
coercive and controll'@%gaviours,
victims/survivors s,@\mlikely to seek
help if they ha also experienced
physical or el forms of abuse. They
may be p%}nted from seeking help
beca e perpetrator isolates them
fro &ds and family and restricts
agess to the phone and internet.”

ome victims/survivors may not believe
they are experiencing violence, or
minimise their experience, because non-
physical violence has traditionally been
viewed to be less harmful or traumatic
than physical or sexual violence"'.

Case Study - Robin

Robin has physical disability that affects
her mobility and hands. Her partner
started caring for her many years ago
when there weren’'t many service
options around. He tells Robin she does
not have to worry about anything and
that he can use her email address and
phone to manage all her appointments
and her finances for her. He does all her
shopping for her online with her bank
card and Apple Pay.

Early in the relationship Robin’s partner
sold their van that Robin relied on for
accessible transport because he said
her needs were expensive, so she

3 | Implementation considerations should coercive control be criminalised in South Australia



doesn't get to leave the house much.
When Robin asks for a taxi or lift into
town to see her sister, her partner calls
her ungrateful and reminds her that
none of her family are patient enough to
deal with her like he is. They end up
spending most days together and Robin
will encourage him to purchase
something special for himself the next
time he goes shopping as a ‘thank you'.

Interstate and
International
approaches

In considering how to implement a new
coercive control offence in South
Australia it is helpful to look to the
approaches taken in other Australian
jurisdictions as well as overseas.

Tasmania

Tasmanian coercive control offences
have not been prosecuted often. In the
12 years after commencement to the
end of 2017, 73 charges had been
finalised with 40 convictions. Some
explanations for the low number of
prosecutions include resistance from the
legal profession, difficulties in obtaining
evidence (because it is often
undocumented and occurs within a
private setting with no independent
witnesses), lack of community
awareness and deficiencies in training
and resources provided to police. "
These factors will be ¢ ‘sigered in the
development of an i@rnentation plan
for South Australian

&)
New So l&h\Nales

The !@« outh Wales Government is
cu&n y considering the
mmendations in the June 2021

\\eport of the NSW Parliament Joint

Tasmania is the only Australian state to O Select Committee on Coercive Control

currently have legislated offences >
relating specifically to coercive c P
In 2004, the Tasmanian Gover nt
passed the Family Violence 2004
(Tas) introducing two ne Qminal
offences — economic Se (section 8)
and emotional abu ection 9). The
Act was imple @ed alongside the
Safe at Home%c?licy —a whole of
government approach to coordinating
criminal justice responses to DFV, with
victim/survivor safety as the overarching
goal Vi

inquiry. The Committee recommended
the criminalisation of coercive control
and made a number of
recommendations regarding the
implementation of an offence.

Of note, the Committee recommended a
considerable program of education,
training and consultation with police,
stakeholders and the frontline sector
before the commencement of a criminal
offence. The Committee also
recommended awareness campaigns
about coercive control as a priority, and
consideration of improving resources for
victim/survivor housing and legal
services, and behaviour change
programs for perpetrators.™
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England and Wales

The England and Wales Serious Crimes
Act 2015 introduced a new offence of
‘controlling or coercive behaviour in an
intimate or family relationship”. The
legislation refers to coercive and
controlling behaviour that is repeated or
continuous, moving away from incident
focused behaviour to a ‘course of
conduct’.*

Training entitled Domestic Abuse
Matters was delivered to 14 police
forces in England and Wales in
response to the criminalisation of
coercive control. An evaluation of
Domestic Abuse Matters conducted in
2020 found that targeted, in-person
training, when supported through peer
support networks and ongoing
professional development, can assist
officers to better understand, recognise
and respond to signs of coercive control.
Notably, the study found attendance at
the coercive control training was
associated with a 41% increase in
arrests for coercive control, with
effect remaining for up to eight§nonths
after training was complet

%)
Republic of Irel#Ad
\&

A coercive co offence commenced
in the Republic of Ireland in January
2019. A person commits the offence if
they knowingly and persistently engage
in behaviour that is controlling or
coercive and which a reasonable person
would be likely to consider to have a
serious effect on a relevant person.”

Of relevance to South Australia’s
implementation approach, the first
conviction for the offence occurred in
February 2020, more than one year after
the offence commenced,* with lack of
police training cited as one possible
explanation for the delay. At the time of
commencement, the Association of
Garda Sergeants and Inspectors (AGSI)
in the Republic of Ireland noted that its
members had received no training in
how best to enforce the new laws. AGSI
called on the Garda Commissioner to
prioritise training as a matter of urgency,
stating “appropriate trai Tng delivered in
advance of legislati ré%fng
implemented will agosxfe the public
receive the be ssible policing
service.” WV

$)
Sc &@?&

Scottish Domestic Abuse Act 2018

&\:ommenced in 2019. The Act
bg criminalises a course of abusive

S

behaviour by a perpetrator against their
current or former partner. The offence is
treated as aggravated if the behaviour is
directed at a child or they make use of a
child as part of the course of abusive
behaviour.®

The Scottish experience is instructive for
South Australia. In addition to protection
under the law, a broader systemic
response was implemented, including
increased investment in police training,
a community awareness program and
training for other professionals involved
in the system such as prosecutors,
lawyers and judges.
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The intensive police training conducted
in the lead up to the commencement of
the legislation included how to identify
coercive and controlling behaviours,
understanding and awareness of the
dynamics of DFV and perpetrator tactics
used to manipulate victims/survivors and
first responders. The training was
delivered as an interactive online
learning package, with additional
training for the police leadership and
attitudinal change champions.*

In the first year of operation, 246 people
were prosecuted and 206 (84%) were
convicted of the offence. This is a
sharp contrast to the Republic of Ireland
which had no convictions in the first
year.

Coercive control
Implementation
considerations

The following four areas have been 0(\
identified to support a coercive co@l
criminal offence, if it were to be?gﬁ

introduced:
O

1. Awareness raising engagement

9

2. Education an@%ning
<

3. Supports and services for
victims/survivors

4. Appropriate responses to and for
perpetrators

&

The experience of coercive and
controlling behaviours can be vastly
different for DFV victims/survivors from
CALD, Aboriginal and LGBTIQA+
communities, victims/survivors in remote
and regional areas, elderly
victims/survivor, and those living with
disability. There can be a fear of
discrimination and of not being believed,
previous negative experiences in
accessing services or reporting to
police, cultural barriers, and isolation
from appropriate supports. For this
reason, implementation should also
include a focus on incl ‘Mty and the
special needs of divn\ and vulnerable

groups. N
9

The feedba kﬁg():eived also stressed the

importan involving victims/survivors

of DEMNp‘any implementation process.

To ve this, victims/survivors of DFV

wighbe separately engaged to provide a
’&ice of lived experience.

Awareness raising and
engagement

Coercive control is a complex concept,
challenging many existing beliefs and
attitudes about DFV, such as the view
that it consists only of physical violence.
Overwhelmingly, feedback received
indicated low awareness of coercive
control in the South Australian
community, and the need for awareness
campaigns to increase understanding
and encourage victims/survivors to
come forward.
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Current initiatives

In South Australia, a number of
campaigns have successfully raised
community awareness of DFV. Using
Snapchat, Instagram and TikTok, the
Break the Cycle Campaign raised
awareness of the different forms of
abuse and told people how to get
support in the first wave of COVID-19.

The Break the Cycle website was
launched in June 2020 as a one-stop-
shop for all DFV information in South
Australia. It provides information and
resources for victims/survivors and
perpetrators, including topics on
coercive controlling behaviours such as
emotional, verbal, psychological and
financial abuse. Support materials
available on the website have also been
translated into 25 languages."

A second Break the Cycle campaign ran
between July and September 2021, on
television, radio, digital and social medi
platforms. For the first time, QR codesy
were included on print advertisin Q .
allowing quick and direct accevga
support networks if needed.g

0

The See it for what it is p Sexual
Violence campaign also launched
at the end of 20 he campaign was
notable for its%e of the dating app
Tinder to send out the message that all
forms of violence are unacceptable and

there is help available.®

In addition to media campaigns, the
Keeping Safe: Child Protection
Curriculum child safety program is
provided to children and young people
from age 3 to year 12. The program
teaches children to recognise abuse and
understand ways of keeping themselves
safe. The curriculum includes content
relevant to coercive control such as:

®®

&

healthy and unhealthy relationships
and the representation of
relationships within popular media

the social construction of gender,
gender stereotypes and
expectations

the types of power and the way
power is used in different contexts.

Options to target coercive control

The Legal Services Commission has
been provided with additional funding of
up to $507,500 over t ars to
support coercive cor\& initiatives,
including $50,00@'b develop a
community a ness campaign in
2022. The @npaign will provide the

followi Wormation:
o

i. X what are coercive control
behaviours and how to identify
them

ii.  where to get help, including crisis
support services, social support
services (including legal services)
ii.  any other information that may be
relevant for the purpose of raising
awareness.

Recognising the diversity of languages
and cultures across South Australia,
information about coercive control and
the new offences will be provided on
multiple platforms, including social
media, and in a range of formats and
languages. Consideration also needs to
be given to the provision of information
to people living with disability.

This discussion paper seeks feedback
on how we can ensure all communities
in South Australia receive this important
information.
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Questions:

1. What are the key messages that
should be communicated about
coercive control?

2. What are the best mediums to
communicate information about
coercive control to your community?

Case Study - Zara®

Zara has been with Adam for over two
years. At the beginning of their
relationship they were very social, and
often spent time with friends, family and
colleagues. However, over time, things
started to change. Adam started to
monitor her whereabouts. He would get
upset if she didn’t constantly check in
with him ... He didn’t like her going out
with friends because he didn’t want her
to talk to other men.

He would make comments about her
appearance and tell her that she should
be grateful to have him because no on
else would want her. ... He becamgx .
controlling over what she wore @
wouldn’t let her wear certain %\&hes

because he didn’'t want oth@
looking at her. @

Over time, Zara \t@%ed seeing her
friends and r saw her family. ...
She stoppedgzking to her
colleagues at work and stopped going
on work trips or nights out. She was
afraid Adam would be angry if he found
out she was talking to them because he
said he didn’t like them and said she
shouldn’t spend time with people like
that. She felt anxious, depressed and
constantly on edge. She felt like she
was walking on egg shells and worried
about upsetting Adam. She didn't want
to tell her friends or family because she
worried they wouldn't believe her. She

thought that since he wasn’t physically
violent, then it must not be that bad

Education and training for
first responders, the legal
sector and service providers

A common theme in the feedback
received was the importance of
education and training about coercive
control. Some respondents felt the
South Australian legal response focused
on physical violence and lacked an
understanding of the natwe of coercive
control and the harm\?%% cause.
Research papers ercive control
also note the n r education and
training to be B@ered beyond the legal
sector (pgli offlcers prosecutors and
Jud|C|aI~Q cers), to emergency workers
an kers in DFV services, health
CPF housing, education and child

’@otectlon sectors.

Current initiatives

DFV related training and education for
the justice sector is currently conducted
within SA Police and the Courts
Administration Authority.

SA Police has a raft of training and
practices designed to enhance the
policing response to DFV. SA Police
policies provide guidance for frontline
officers about the management of a DFV
incident, and the gathering of available
physical evidence. This includes
preserving the scene of a crime,
undertaking investigations, identifying all
relevant witnesses, and instigating
prosecutions and intervention orders.
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The Magistrates Court holds Judicial
Education Days four times per year, and
an annual All Courts Judicial
Development Day. In July 2020, award
winning author and investigative
journalist Jess Hill, author of ‘See What
You Made Me Do’, gave a presentation
to all Magistrates entitled ‘Power,
Control and Domestic Abuse’, focused
on understanding coercive control, its
characteristics and impacts. The session
discussed approaches and strategies to
appropriately obtain evidence from a
person seeking, or protected by, an
Intervention Order who has been
subjected to coercive control and to
assist in identifying within a courtroom
setting whether an applicant for an
Intervention Order may have been a
victim/survivor of coercive control.

Beyond the justice sector, the
Department of Human Services has
funded No to Violence to deliver

workforce development sessions four bé
times per year to frontline case worke@

providing support outside the DFV ~
sector, for example, health Work® r
drug and alcohol workers. The?éssions
will help caseworkers to i DFV
perpetrators in the cour f their work
and respond appropy éfy.

@
%

Q.

Options to target coercive control

Additional funding of up to $507,500
over two years has been allocated to the
Legal Services Commission for coercive
control initiatives, including funding to
engage with and educate health and
welfare professionals on signs of
coercive control in patients and clients,
with referral to relevant legal assistance
providers where appropriate. This
engagement will also extend to other
professions, such as the South
Australian Hair and Beauty Association
which is the professional.%(:dy for

hairdressers and bea%ﬁla S.
-

In relation to traigyQy of the justice
sector, a new rcive control offence
would requ'&&changes in approach to
both th Mestigation and prosecution,
for le, identifying and gathering
evidsnce for a course of conduct rather
*Qé’n a single incident.®™" The intensive
police training process conducted in
Scotland in the lead up to the
commencement of their coercive control

legislation is often cited as best practice.

There is also a need for extensive
training on the nature of coercive and
controlling behaviour and the different
ways victims/survivors may respond to
trauma. Research and inquiry
submissions have reported concerns
about possible unintended
consequences of criminalising coercive
control. A key concern identified is the
potential for manipulation by or
misidentification of the perpetrator when
police first arrive at a crisis situation,
leading to the victim/survivor being
identified as the primary aggressor.*V
Training should include a focus on how
to avoid any potential unintended
consequences of the new offences.™
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We heard that training should be
developed by experts in DFV including
people with lived experience and include
information about the precursors of
DFV, gender-based violence, the
experiences of DFV across different
groups within the community, such as
the LGBTIQA+ community, people with
disabilities, CALD communities, the
elderly, and Aboriginal peoples, how
victims/survivors may respond to trauma
and how perpetrators may respond to
intervention. Regular refresher training
should also be provided to ensure the
lessons are reinforced over time and
new information/approaches are
communicated.

As a first step, this discussion paper
seeks feedback on the current DFV
education and training available and
whether there any gaps in relation to
coercive control. This information will

help us to identify additional education
and training modules that might be
needed to improve understanding of ar®
responses to coercive control and \\7%
in general. It will also ensure we& on
the extensive education and tr&mng
already provided and avoi lication.

)

Questions: 9

3. Howis co§@e control understood
by you and*more broadly within your
community?

4. If it were made an offence, what
might this mean to you and the
people around you?

5. If you were concerned about the
use of coercive control as an
individual, or on behalf of someone
else, what systems and services
would you approach for support or
advice?

6. What education and training is
needed to improve the justice
sector’s understanding of coercive
control and detect, investigate and
prosecute coercive control
appropriately?

7. What education and training is
needed for organisations that work
with victims/survivors and
perpetrators of coercive control e.g.
in health, housing, education, etc.?

Support services for

victims/survivo@ﬁ

The feedback reEsN suggested the
need for incr support services to

DFV victimgfgurvivors, including
emotiond?gf)port services and practical
assi e such as accommodation
serXces.

%]
N .
Q\ Current services for DFV

victims/survivors

Since 2019 the Commissioner for
Victims’ Rights has been the central
point of contact for victims/survivors, to
coordinate their access to services and
to support them to navigate the criminal
justice system. Additionally, a new
Victims Of Crime SA website was
launched in October 2020 which brings
together information for
victims/survivors, including what to
expect in the criminal justice process
and information about support services.
This information is also published in the
‘Information for Victims of Crime’ booklet
which is disseminated by SA Police
upon first contact with victims/survivors.
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A range of services and supports are
available to victims/survivors of DFV.
Supports include crisis support, legal
assistance, and help to navigate through
the criminal justice system — from initial
report and investigation to court support,
victim impact statements and
counselling, to parole and
victim/survivors safety planning.

Information about specific DFV and
sexual assault support services is
available from www.sa.gov.au.

Recent initiatives include:

Opening of the seventh women’s safety
hub located in Whyalla, adding to
existing regional hubs reaching from
Mount Gambier to Berri and Port
Augusta. Hubs are tailored to each
region, with all providing information and
referrals for DFV support, housing,
police and legal matters, family
intervention, financial counselling,

2
mental health medical services or drug (\b

and alcohol services. Most also offer
private drop-in spaces with pho

computer access — a vital servigefor
women who are not able tgékiely seek

“

information or access se s in their
own home.®Vi %Q
<

31 new crisis modation beds for
South Austral% impacted by DFV
across Adelaide and the regions,
including 17 in regional areas in
Limestone Coast, Murray Mallee and
Eyre and Western. i

The Supporting Parents’ and Children’s
Emotions Program, which provides early
intervention support to young parents
aged between 12 to 25 years, who are
experiencing or perpetuating DFV. The
program is run through the Women'’s
and Children’s Health Network, as a
specialised add-on to its Young Parents
Program.

Additional funding to the Domestic
Violence Disclosure Scheme (DVDS) to
mid-2024. The DVDS is a free and
confidential online application to help
people at risk find out if thiir partner has
a history of violent o Ing or other
relevant informati ,\such as previous
intervention or@. Persons feeling at
risk are alsq ddnected with specialist
DFV suppd®,"whether or not there is
informaX{on for police to disclose,
progcirig help to make an informed
sg@ety plan. Further expanding the

heme from a ‘Right to ask’ to a ‘Right
to know’ model is also being
explored. Vi

Funding in the amount of $603,000 has
been provided to the Department for
Correctional Services (DCS) to keep
high risk victims/survivors of DFV
informed of changes to the
circumstances of their perpetrator who is
in the custody or under the supervision
of DCS.

Options to target coercive control

Increased awareness of coercive and
controlling behaviours will likely have an
immediate impact on DFV and legal
service providers.
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Women'’s Safety Service (SA) (WSSSA)
is funded to operate the 24/7 Domestic
Violence Crisis line, which provides
information and advice and support to
develop a safety plan. Additional funding
of $600,000 has been provided to
WSSSA to enhance its existing service
to include a quick response coercive
control assessment, and to provide
information and referral to other support
services.

The additional funding to WSSSA
includes $3,000 to develop a new (or
amend the current) risk assessment tool
to assess the coercive control risk
factors of persons who contact the Crisis
Line. The new tool will link with the
existing common DFV Risk Assessment
form, which has been used by
government and non-government
agencies since 2014 to determine the
current level of risk to a victim/survivor
and any children, and to guide decision
making on the type and urgency of

common, agreed risk assessment
means that all agencies have a rm
understanding of risk factors aMrisk
levels, to better inform res es and

support.
pp %

S
One of the legal re\&jies to support

victims/survivgre®d mitigate or address
coercive control behaviours is an
Intervention Order. Victims/survivors can
apply to the court to prohibit the
perpetrators from engaging in coercive
or controlling behaviours against them.
All community legal assistance
providers, such as the Aboriginal Legal
Rights Movement and Women'’s Legal
Service SA, can support an individual
seeking an intervention order.

The Women’s Domestic Violence Court
Assistance Service (WDVCAS) is a
statewide free legal assistance service

run by the Legal Services Commission,
dedicated to supporting women to
navigate the Magistrates Court process
of applying for, varying or revoking an
Intervention Order. Additional funding of
up to $507,500 over two years has been
allocated to the Legal Services
Commission for coercive control
initiatives, including funding to increase
the capacity of WDVCAS to assist
victims/survivors experiencing coercive
control.

Properly addressing coercive control
requires services to be eeﬁily accessible
and visible via stron %Tral pathways
and no red tape or,\d%‘gcation. This
discussion pa eks feedback on
current servichs; including DFV
services, Q}Iable and their ability to
respoad\td victims/survivors of coercive
co / This information will help us to
M@p existing services, to determine

’Q\ps, duplications and opportunities for
b@ improvements.
response required. The use of a QO

Questions:

8. What types of coercive control
services should be prioritised?

9. Are there any gaps in the services
currently available to
victims/survivors of coercive
control?

10. Are there any current specialist and
mainstream service providers that
could improve and/or tailor their
current services for
victims/survivors of coercive
control?
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Case Study - Sanaya

Sanaya married when she was 18 and
came to Australia with her husband and

young child. Sanaya’s husband tells her

negative stories about other women
and communities and insists Sanaya
stay away from other mums who talk to
her at school drop off and pick up.
When Sanaya started her first job she
was told to quit after only a few months.
Her husband said she was failing as a
mother and had abandoned their child.
Now, when Sanaya goes out, her

husband encourages her to send happy

selfies of herself and their child to verify
her location. Sanaya is aware that he
uses her phone to track her location.
When Sanaya arrives home, she feels
interrogated about where she’s been
and who she’s spoken with, so she
prefers to only go out as a family to
avoid confrontation.

and for coercive control Q>
perpetrators ©

?\

The feedback received np he need
for counselling and tre nt services
for perpetrators of ¢ Ive control.
Respondents su ted that some
perpetrators ave a lack of
understanding about the seriousness
and impact of their behaviour.

. & .
Appropriate responses to RS

Current services for DFV perpetrators

There are a range of services available
to the Court and in the correctional
system which provide therapeutic
intervention to perpetrators of DFV.
There is also a dedicated phone line
where perpetrators, frontline workers
and friends, family and community
members can call when they are
concerned with the perpetrator’s use of
violence.

Under section 13 of the Intervention
Orders (Prevention of Abuse) Act 2009,
the Magistrates Court andate
assessment for and @(lcipation in an
Abuse PreventioQ'Pﬁ“ogram (APP) for
alleged DFV ders either as a
condition o&’)&ail or an Intervention
Order. Q?Png 2020-21 there were 706
refe @ o the APP. Approximately

9

rts Administration Authority to run:

$% ,400 per year is provided by the
b\

face-to-face group counselling.

e weekly individual counselling for
men who are not considered
suitable for group participation. This
includes men with cognitive
impairment or low levels of English
language proficiency.

e a culturally safe program for
Aboriginal men.

The Department for Correctional
Services operates five programs
targeting perpetrators of DFV, at a cost
of $9 million per year. These are:

e The Domestic and Family Violence
Intervention Program and the
culturally responsive Aboriginal
Men’s Family Violence Program.

e A suite of Violence Prevention
programs (VPP) targeting
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perpetrators of violent offending,
such as gang violence, homicide,
kidnapping and armed robbery.
Each of these programs includes a
focus on identifying and challenging
attitudes supportive of DFV and the
dynamics of intimate partner
violence. The VPP for Aboriginal
men includes a co-facilitation model
where Aboriginal staff deliver the
program alongside clinical staff from
the DCS Rehabilitation Programs
Branch.

e The Cross Borders Indigenous
Family Violence Program (CBIFVP)
operates as a tri-state partnership
between South Australia, Western
Australia and the Northern Territory,
with funding contributed from the
Australian Government. The
CBIFVP receives referrals from
police, courts and corrections for
men who live in remote Anangu
Pitjantjatjara Yankunytjatjara or
Ngaanyatjarra Pitjantjatjara
Yankunytjatjara communities. 61@
program aims to reduce the
incidence of DFV through Rﬂturally
responsive approach \hncludlng
delivering in local | age, having
a cultural broker, sent, and
challenging ayudes and
behaviou culturally appropriate
ways.

Further considerations

Controlling behaviour is recognised as a
foundational aspect of DFV and it is
likely that it is already addressed, at
least to some extent, in current
perpetrator programs. It is noted,
however, that the primary trigger for
entry to these programs is physical
violence or threat. Counselling and
treatment programs aimed specifically at
coercive control perpetrators who do not
use physical violence may be a useful
addition to the current suite of
perpetrator responses. R

This discussion p é%eeks feedback

on existing per@a or services and
programs. Th\Will enable us to

determin ortunities for
|mpr0ﬁ&(i~nts in the context of coercive
Z

uestions:

11. What types of perpetrator services
should be prioritised?

12. Are there any gaps in the services
currently available to perpetrators of
coercive control?

13. Are there any current specialist and
mainstream service providers that
could improve and/or tailor their
current services for perpetrators of
coercive control?

General questions:

14. Is there anything else that should be
considered as part of implementing
a criminal offence relating to
coercive control?
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v NSW State Coroners Court 2020
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XV https://www.irishtimes.com/news/crime-and-law/call-for-more-garda-training-to-enforce-new-
domestic-violence-laws-1.3752299 in ibid 6
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COERCIVE CONTROL BACK IN THE SPOTLIGHT

South Australians are being encouraged to have their say on what steps should be taken to ensure
efforts to combat an insidious form of domestic violence are successful.

The Attorney-General’s Department today released a discussion paper looking at the measures
needed to support the implementation of a criminal offence of coercive control, should it be
introduced in South Australia.

Coercive control is an often unreported type of domestic violence where an abuser seeks to control
someone’s behaviour. This could be by attempting to isolate them from friends and family,
controlling their finances or attempting to control how they behave.

Coercive control is not a standalone offence in South Australia. This discussion paper explores what
implementation processes would be needed should there be a move to criminalise coercive control

in the future. \

The discussion paper seeks South Australians’ views on a range of issues, inch@ng the current levels
of support, perceptions of coercive control and the best ways to raise av@&wess of the issue in the
broader community. y\g

The discussion paper and details on how to make are submissio available
at https://www,agd.sa.gov.au/coercive-control, with submi@ms open until 1 April.
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Feedback on Coercive Control Discussion Paper

To: Justice Policy and Analytics, AGD
From: Royal Commission Response Unit, AGD
Purpose

This informal submission is prepared in response to the Discussion Paper titled
‘Implementation considerations should coercive control be criminalised in South Australia’.

The purpose of this submission is to highlight the unique nature and pattern of coercive and
controlling behaviour that underpins the experience of violence and abuse for women and girls

with disability in Australia and the implementation considerations for this cohort should

coercive control be criminalised in South Australia.

This submission will provide relevant evidence from expert, professional and lived experienc@

witnesses on coercive control arising from the Royal Commission into Violence, Abuyge,
Neglect and Exploitation of People with Disability (Royal Commission), with a focus o quﬁrc
Hearing 17 which explored the experience of women and girls with disability with p&l?u!ar
focus on family, domestic and sexual violence. QO

<&

Disability Royal Commission

N
%
The Royal Commission held a public hearing from 13 to 14 O¢ 2021 which focussed on
the experience of women and girls with disability with a parts r focus on family, domestic
and sexual violence. Due to the ongoing COVID-19 sjfmatian and travel restrictions for the
Royal Commission, the hearings were held in two par& two of the hearing was held from
28 March to 1 April 2022, v

O
Public Hearing 17 — Part One b

The scope and purpose of Part one of earing was to inquire into:

o the nature and extent of%&ce and abuse of women and girls with disability in family
and domestic settin

¢ the nature and extegr%violence and abuse of people with disability who identify as
L{(G)BTQIA+ in family and domestic settings

« issues concerning the respect for the sexual and reproductive rights of women and
girls with disability

o the nature and extent of services to support women and girls with disability who

experience violence and abuse in family and domestic settings, including gaps in

specific services to support people with disability

« the role of advocates and support for women and girls with disability and people with
disability who identify of the L(G)BTQIA+ community who experience sexual vioclence
and abuse in relationships, family and domestic settings

Disability Royal Commission Response Unit {AGD) OFFICIAL April 2022
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« the gaps in the legal protection for people with disability who experience violence and
abuse in relationships, family and domestic settings.’

In this hearing, Counsel Assisting the Royal Commission noted that the experience of women
and girls with disability who have experienced violence and abuse in family and domestic
settings has been the subject of many submissions made to the Royal Commission. Women
with disability have told the Royal Commission of their experiences of severe physical, sexual
and financial abuse at the hands of a partner. Women and girls with disability have also
documented their experiences of coercive controf by families, parents and guardians. This
includes guardians who socially and geographically isolate and financially exploit women in
their care.

As you are already aware, the Family Law Act 1975 (Cth) was amended in 2011 to include
examples of conduct that may constitute family violence and limit its application to ‘violent,

N
@?“

threatening or other behaviour by a person that coerces or controls a member of the person's : Q'\

family (the family member), or causes the family member to be fearful'.? These provisions
currently only apply to the 35 courts exercising jurisdiction. '\

The Roya! Commission heard from expert witnesses and disability advocates on the faGtgYs
and circumstances as to why 40 percent of women with disability have experienced ical
violence and are also twice as likely to experience sexual violence as w@ without
disabilities.

Dr Jacoba Brasch QC, President of the Law Council of Australia gave evid@e that the Law
Council of Australia supports the nationally consistent definition ofs@hestic and family
violence and has been engaged in consultation with its constituent bodies as to the precise
terms of any uniform definition. Dr Brasch gave evidence that ther: s to be an overarching
framework that already exists in the Commonwealth legislati the focus being on the
coercive controlling conduct that causes fear as the overarchi@ rinciple, with particulars and
specific examples. A roundtable consisting of experts ip/the.area, representatives of each of
the law societies and numerous Bars across Australia@strongly in favour of this approach.

Ms Carolyn Frohmader, Executive Director of Wom?hvith Disabilities Australia, stated that in
her 25 years as CEO, sexual and reproductive«ights have been one of the most urgent and
unaddressed issues. This is due to the ex;g& of women and girls with disability with:

T

Forced and coerced sterji@tion

Forced or limited choipé«vith contraception

Denial of sexual ion

Poorly managed%@j pregnancy, and forced or coerced abortion
Termination ental rights

Denial of marriage rights and/or forced or coerced marriage

Exclusion from sexual and reproductive health information, education, services
Exclusion from reproductive health screenings, including breast and cervical

screening
¢ Exclusion from domestic violence screening

1 Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability
Webpage, Public hearing 17: The experience of women and girls with disability with a particular facus
on family, domestic and sexual violence | Royal Commission into Violence, Abuse, Neglect and
Exploitation of People with Disability

2 Family Law Act 1975 (Cth), s 4AB.

Disability Royal Commission Response Unit {AGD) OFFICIAL April 2022
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Ms Frohmader noted that women with disability are often seen in the context of impairment
and not as women with sexual and reproductive rights. Ms Frohmader indicated that it is legal
in Australia to sterilise a woman or a girl with disability solely on the basis of her impairment
and in the absence of a life-saving emergency. Ms Frohmader gave evidence asserting that :
sterilisation can involve a range of different medical procedures to render a woman infertile. |
Forced sterilisation or forced contraception occurs when the decision making is substituted.
Often, consent to either sterilisation or contraception is not obtained. Contraception refers to
medical or drug use to manipulate women's reproductive cycles and capacity. Forced :
sterilisation includes where sterilisation has been authorised by any third party, including
parents, courts or guardians.

Ms Frohmader also noted that women with disability have been coerced into forced marriages
while living in the community. For example, women with mild intellectual disability being
coerced by much older men to get married. Ms Frohmader noted that this particular issue has

~
@?“

not been the subject of research in Australia. (b'\

Dr Linda Steele, Senior Lecturer within the Faculty of Law at Sydney's University q&
Technology, gave evidence that applications for sterilisation are more often broughb\b'y
parents, guardians and medical practitioners. The court is not able to make such orde e
absence of an application by someone with appropriate standing. Dr Steele furthe\? vided
that non-consensual sterilisation is a form of violence against women with ility. Dr
Steele's view is that forced sterilisation should only occur where it is a by—pr@ of treating
other conditions such as cancer. Further, Dr Steele stated that if someong~cahnot give free -
and informed consent to have parts of their bodies removed, no one g&@ould be able to
make that decision. K

An exhibit from the Paigrave Handbook of Critical Menstruation !&ﬂ; on the human rights
of women and girls with disabilities and sterilisation and @er coercive responses to
menstruation was tendered to the Royal Commission. Thisjo&&al article, written by Dr Steele,
asserts that the ‘menstruation by women and girls wit abilities and menstrual behaviour
purportedly displayed by women and girls with ties (for example, poor hygiene
management, erratic and emotional behaviour, di and blood) have been the basis for
coercive interventions by parents, carers, medicg! professionals, and the courts, particularly

through sterilisation’. bso
%)

Public Hearing 17 - Part Two (b'%
The scope and purpose of Pan&&f the hearing was to inquire into:

« listen to the experieg;s of women and girls with disability who have experienced
violence and abuse and providing a safe, trauma-informed forum for these women to
share their experiences

« continue to examine the nature and scope of violence and abuse against women and
girls with disability in family and domestic settings

« examine how the National Disability Insurance Agency supports women and girls with
disability who experience family and domestic violence and abuse

« expose the gaps in reporting incidents of violence and abuse against women and girls
with disability and ask why

« hear about the role of advocates and support services, including legal support, for
women and girls with disability experiencing family and domestic violence and abuse

Disability Royal Commission Response Unit {AGD) OFFICIAL April 2022
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» examine the practices and policies of the Tasmanian Police to women and giris with

disability experiencing sexual, family and domestic violence and abuse.®

Lived experience witnesses

In this hearing the Royal Commission heard from Claire (pseudonym), a woman living with a

physical degenerative condition, who gave evidence of coercive and controlling behaviours
from three of her ex-partners. Claire referred to Person 1 who would provide Claire with
physical support as well as transport. Claire gave evidence that Person 1 was very controlling
about what they did. When Claire attempted to end the relationship, Person 1 questioned her
as to how she could do that to him after everything he had done for her. Claire felt guilty and
didn’t want to let him down. When Claire attempted to end the relationship again Person 1
threatened to kill himself, Claire gave evidence that:

N
@?*

N
)
N

X
Claire also gave evidence about Person 3. When Claire attempted to break up with P?Sﬁ 3,
he told her that he was going to kill himself if she left him. Claire stated "I w. \(r ggling
because | needed help with my daily needs. He provided me assistance in so@ects, but
it wasn't a healthy relationship with those types of abusive behaviours”.

Claire also gave evidence about Person 4 who had sexually assaulte@’on a number of
oul

occasions. Claire stated that he would get angry when drinking agdj d become very
coercive and forceful when drunk. Claire relied on Person 4 to hel p and down the stairs
and to stand up after sitting for a period of time. Claire gave e\,@@ that Person 4 coerced
her into borrowing money from her parents to buy a car, whi as put in Person 4’'s name.
Claire felt that given their house and the car was in Pe, nﬁ4 s name and the utilities in her
name, the options for her to leave him were limited. i:ﬁ

moved further away from her family and friends, n 4 started controlling the car they
shared and the fuel. Person 4 started to keep track gt the kilometres and would accuse her of
being with other people. Person 4 would ge(@kius and angry and accuse Claire of having
feelings for other men. Claire gave evidengeMiat she wasn't able to meet other people or
socialise without him and this often resu@w sexual coercion.

2

>
@

%

Q.

3 Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability
Webpage, Public hearing 17: The experience of women and girls with disability with a particular focus
on family. domestic and sexual violence | Royal Commission into Violence, Abuse, Neglect and
Exploitation of Peaple with Disability

Disability Rayal Commission Respanse Unit (AGD) OFFICIAL April 2022
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Experiences of Domestic Violence among Women with Restrictive Long-Term Health
Conditions Report

In a 2021 report by the Australian Institute of Criminology (AIC) prepared for the Royal
Commission, among 1,705 women with restrictive long-term health conditions during the
COVID-19 pandemic, 14.7 percent reported experiences of coercive control (26.8 percent of
women being in a current relationship). Further, 82.5 percent reported that it was not the first
time it had occurred in their relationship. The AIC defined coercive control as experiencing
‘three or more emotionally abusive, harassing or controlling behaviours, indicating a pattern
of behaviour’ for the purposes of their report. The AIC also reported that it was common for
women to report experiencing both coercive control and physical or sexual violence.

Among women with a restrictive long-term health condition, 74.4 percent reported
experiencing physical or sexual abuse and coercive control in the three months prior to taking

the survey (May 2020) and the majority of women who experienced recent physical or sexual

violence and coercive control had experienced violence by their partner prior to the start of the
pandemic. The analysis of the survey also found that Aboriginal and Torres Strait island
women and women from non-English speaking backgrounds were more likely to hqve

experienced physical or sexual violence and coercive control as opposed to non-Ind e@us
women and women from English-speaking backgrounds. \$~

Overview of Responses to the Royal Commission's Issues paper @ iolence and

Abuse of People with Disability at Home \"Q
In March 2022, the Royal Commission published the ‘Overview o sponses to the Royal
Commission's Issues paper on Violence and Abuse of People @t Disability at Home'. A

consistent theme in the responses was that people with %@I ity are disproportionately
impacted by violence at home.

~
'\@v
P

. :
The paper highlighted that people with disability e@ce all forms of violence in their
S

homes, including physical, sexual and emotion e, coercion and disability-specific

practices, forced or coerced isolation and thr: withdraw essential care and support. The

abuse. This may include interference with equ'g nt or medication, the use of restrictive

responses also highlighted concerns abouttheYemoval of children, reproductive violence and
abuse, including forced or coerced sterili n, forced or coerced abortion and contraception.

A number of responses to the Issuerﬁper also described the connection between financial
abuse and other types of abuse people in supporting roles, asserting complete control
over all aspects of an individyaJ'&Jife. This included restricting their movement, controliing their
finances, limiting access t pport and subjecting women with disability to physical or
emotional abuse when the controlling behaviour was challenged.

The responses affirmed widespread support for the expansion of legal and policy definitions
of domestic and family violence in a manner which people with disability experience violence
and abuse in their homes and relationships. A notable response was that governments should
consider ‘the types of acts considered to be domestic and family violence to include disability-
specific abuse, for example, reproductive coercion and deprivation of supports’.

Disability Royal Commission Response Unit (AGD) OFFICIAL April 2022
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Concluding Observations

If coercive control is to be criminalised in South Australia and/or a national consistent definition

of coercive control adopted, the definition must reflect the unique and specific forms of this |

abuse experienced by women and girls with disability including reproductive and marriage
coercion and deprivation of supports.

In implementing coercive control legislation, justice and domestic and family violence system
responses must be tailored to the needs of women and girls with disability and address

existing barriers experienced by women and girls with disability experiencing family, domestic

and sexual violence.

The responses to the Royal Commission showed that women with disability felt as if they had
fewer pathways with first responders including police, courts, and domestic violence services
who often lacked specialised knowledge in how to support women with disability experiencing

family, domestic and sexual violence. (b(b'\

Making coercive control offences effective is reliant on victims being willing, and in a positiom
to engage with police and open to the potential of criminal charges. This is problematid{or
marginalised groups, particularly women and girls with disability who may be reluvgkto
engage with police for fear of not being believed, fear of discrimination, fear w\art police
intervention will escalate abuse, and fear of Child Protection involvement tha @ esult in
their child(ren) being taken away or into care. It is particularly problematicé women with
disability who may experience increased rates of isolation and lack of soci@upports.

disability. It reported that women with cognitive disability who, experienced sexual
violence are particularly at risk of stereotyping by police. It furth ported that women with
disability are thought to be between 4 and 10 times more |ikely\? victims of sexual violence.
There is a significant concern that women with disability Who have experienced sexual
violence and other forms of violence, abuse, neglect ploitation are less likely to report
the crime to police given lack of confidence in pdli#® Yo provide a response as well as
underlying issues of ableism and sexism in police r?ponses. These barriers to reporting must
be addressed if the intention of the legislation, tq@revent the escalation of violence and enable
earlier justice system intervention, is to be re¥(Ped.

In 2021, the Royal Commission released a research paper on police rgs’g&,es to people with

As appropriately stated in your discussi per, implementation should also include a focus '

on inclusivity and the special needs gf@yerse and vulnerable groups.

Coercive control resources mus be accessible to facilitate the education of women and
girls with disability about wi %stitutes coercive control in the context of family, domestic
and sexual violence.

On a final note, any law to criminalise coercive control will only be as effective as those who
enforce, prosecute, and apply it. Improving these practices through education and training and
embedding best practice and expertise in domestic and family violence and disability in the
courts is as important as creating the new offence.

It is also important to consider how South Australia will measure the impact and efficacy of
coercive control criminal laws in preventing escalating violence against women and girls with
disability. Where coercive control offences have been introduced in other international and
state and territory jurisdictions, the only measure of success has been whether the laws have
been used. Data is gathered from reports of domestic abuse, arrests for coercive control,
charges laid, and successful prosecutions. Victim survivor safety and perpetrator

Disability Royal Commission Response Unit (AGD) OFFICIAL April 2022
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accountability must be paramount concern in law and policy responses to family violence.
Therefore, it is proposed that efficacy must be considered in terms that include the exploration -
of the impact of the new offences on:

e Victim survivor safety, recovery and wellbeing

e Victim survivor experience of the court process and the justice system
¢ Perpetrator accountability, reoffending and behaviour change

» Misidentification and criminalisation of victim survivors

¢ Criminalisation of marginalised population groups.

For more information on relevant hearings Public hearing 17: The experience of women and
girls with disability with a particular focus on family, domestic and sexual violence | Royal ?)
Commission into Violence, Abuse, Neglect and Exploitation of People with Disability, \%

https://disability royalcommission.gov.au/public-hearings/public-hearing-17 i N.Field Code Changed
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OFFICE OF THE PUBLIC ADVOCATE SUBMISSION
ATTORNEY GENERAL’S DEPARTMENT: DISCUSSION PAPER

‘IMPLEMENTATION CONSIDERATIONS SHOULD COERCIVE CONTROL BE CRIMINALISED IN SOUTH
AUSTRALIA’

The Office of the Public Advocate (OPA) supports the statutory role of the Public Advocate to work
with and on behalf of people with cognitive impairment and their family, carers, and friends. it also
assists people and organisations with an interest in issues arising from cognitive impairment.

The OPA welcomes the opportunity to provide feedback to the Attorney General’s Department (AGD)
in response to the ‘Discussion Paper: Implementation considerations should coercive control be
criminalised in South Australio’. We understand the importance of an effective implementation
process if the long-overdue offence of coercive control is to be successfully enact South Australia.

The AGD discussion paper provided a comparison between Australian and int‘e?ational jurisdictions
and the uptake of the coercive control offence. It was surprising to se@}hat Tasmania is the only
jurisdiction in Australia which has legislated stand-alone offences fqr\ ercive control, although it
appears that New South Wales is currently in the process. T stablishment of an effective
implementation process as identified in the overseas jurisdi&'ons, specifically Scotland, would
undoubtedly assist in ensuring the effectiveness of hav?(@\’e offence if it is legislated in South
Australia.
%

The focus of our feedback will be on people with c g&Ne impairment, including older people with
dementia. However, this does not diminisk@the importance of effective implementation
considerations in relation to all vulnerable pe in South Australia.

We provide feedback to the questions@d in the discussion paper below.

Awareness raising and engagementv

1. What are the key messag s‘Qﬁt should be communicated about coercive control?
S

It is most important to hi t the fact that domestic violence does not only include physical abuse,
but also psycho!ogicak@ se. The insidious nature of coercive control means it can be easily hidden
and is very subtle # R&ppens often and is a course of conduct rather than a single incident. Vulnerable
people including oler people with dementia and people with a cognitive impairment are more likely
to be victims of coercive control and would especially benefit from it being a criminal offence.

2. What are the best mediums to communicate information about coercive control to your
community?

Information should be available in an easy to read and a plain English version. Such information could
be made available on the OPA website and through the OPA information service, both in digital and
hard copy formats.  There would need to be training materials available for all staff likely to work with
people who experience coercive control, so that they can recognise the behaviours and are aware of
what to do if they believe a person may be a victim.

Page |
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General Feedback:

The OPA supports the current and future initiatives to raise awareness and engagement for coercive
control throughout the South Australian community with a focus on people with a disability and other
vulnerable people.

Education and training for first responders, the legal sector and service providers:

3. How is coercive control understood by you and more broadly within your community?

Coercive control is a form of domestic violence, which is not widely understood due to its insidious
nature and the vulnerability of the people in our community. The fact that it is usually carried out by
someone who is in a relationship of trust with the victim adds to the confusion and lack of
understanding that the perpetrator’s actions are wrong.

4, If it were made an offence, what might this mean to you and the people around you?

The enactment of a coercive control offence would be welcomed by the @as an additional
safeguarding measure for vulnerable people in South Australia. People with&o itive impairment are
often victims of domestic and other violence and it is often difficult et a conviction in these
circumstances. This is particularly true of the crime of coercive contréNwhich is insidious and subtle
meaning the victim may be easily confused about what is happerggg

5. If you were concerned about the use of coercive co@l as an individual, or on behalf of
someone else, what systems and services would you gﬁproach for support or advice?

The service provided by the Adult Safeguarding l}& established under the Ageing and Adult
Safeguarding Act 1995 (SA) is located in the ice for Ageing Well of SA Health. The Adult

Safeguarding Unit supports adults vulnerable use including older people, Aboriginal and Torres
Strait Islander people and people living with aMdisability. For older people advice and assistance could
be sought from the Aged Rights Advoc Tvice and for younger people with disabilities help can be

requested from any of the six disabi?g dvocacy services in SA. As a last resort a guardianship order
could be sought from the SA Civi all Administrative Tribunal (SACAT) so that the victim is protected
by coming under the guardianship of a trusted individual or the Public Advocate

%)

6. What education and &aning is needed to improve the justice sector’s understanding of coercive
control and detectghvestigate and prosecute coercive control appropriately?

The police and legal practitioners often find it difficult to prosecute a perpetrator of domestic and
family violence against a person with a disability, an older person with dementia or a person living
with a mental health condition. This is because the offence is subtle, it is usually hidden within a family
or a relationship, and the victim is easily confused. Therefore, the police and legal practitioners would
require training in what coercive control means for a person with cognitive impairment and how to
refer the victim for support and, if necessary, get statements from them in ways that do not
disadvantage the victim and can stand up in court.

7. What education and training is needed for organisations that work with victims/survivors and
perpetrators of coercive control e.g. in health, housing, education, etc.?

It would be beneficial for these organisations to be trained in identifying the behaviours in both
victims/survivors and perpetrators which may be an indication of coercive control and to establish
processes that can be followed when such abuse is suspected.

Page 2
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General Feedback:

The discussion paper’s recommendation that such training is partly developed by people with lived
experience of coercive control, including older people, people with disability and those living with a
mental health condition, is welcomed by the OPA.

Support services for victims/survivors:

8. What types of coercive control services should be prioritised?

The OPA would welcome the prioritisation of any services which specifically provide support for
victims/survivors living with cognitive impairment, including victims of crime services, vulnerable
witness support, legal aid and advocacy services

9. Are there any gaps in the services currently available to victims/survivors of coercive control?

The OPA recommends services specifically for older people with dementia, espec ‘chonsidering the
prevalence of coercive control through financial abuse by the children o&iﬁ&ly parents. Also
recommended are services which are specific to adults, of any age, living witQ gnitive impairment.

10. Are there any current specialist and mainstream service providp@?at could improve and/or
tailor their current services for victims/survivors of coercive cg\Uol?

The Adult Safeguarding Unit, the Aged Rights Advocacy Seryi Yggal Aid, Victims of Crime and the
individual disability advocacy services could possibly tailor current services to specifically support
victims/survivors of coercive control. Q

Y

General Feedback:

Q}
As the perpetrators of financial abuse in oldyople are often family members, many victims may
not wish to report the abuse to avoid caﬁirl rouble for the family member in question. Therefore,

the OPA suggests the establishment of, diation service which provides conciliation and counselling
for the victim and the perpetrator. ?&a result, it is likely that a victim of coercive control would be

more willing to engage with thi e of service rather than one which potentially escalates the issue
to a criminal offence for the trator.

%)
Appropriate responses t%%\d for coercive control perpetrators:

%
11. What types o@j‘}petrator services should be prioritised?

The current intervention programs which provide counselling and treatment should be prioritised as
a tool for preventing the conduct from further escalating. However, the OPA notes the point made in
the discussion paper that currently physical violence is the primary trigger for entry into these
programs and that programs ‘aimed specifically at coercive control perpetrators who do not use
physical violence may be a useful addition to the current suite of perpetrator responses.’

12. Are there any gaps in the services currently available to perpetrators of coercive control?

As above.

Page 3
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13. Are there any current specialist and mainstream service providers that could improve and/or
tailor their current services for perpetrators of coercive control?

The OPA supports the expansion of existing perpetrator counselling and treatment programs to be
aimed specifically at coercive control perpetrators. Such programs should take into consideration the
possibility that perpetrators of coercive control span a continuum from malevolent sociopaths out to
control everybody in their lives to overeager family members seeking to protect a person with
cognitive impairment who mean well and are unaware of their controlling behaviour. Therefore,
counselling and behaviour management programs would need to be tailored to the nature of the
perpetrator.

General guestions:

14, Is there anything else that should be considered as part of implementing a criminal offence
relating to coercive control?

The OPA highlights the importance of clarifying that coercive control is not just infl \l by an ‘intimate

partner’ but can also be committed by family members, friends, people providi %service and anyone

in any form of relationship with the victim. The Act is limited to intimate paPsners and is a good start,

but it does not address the vulnerability of people with disabilities to @ rm of abuse from a wider

group of people (family members, service providers and communitysqge cies).

O\v
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1. Summary of Recommendations

Full Stop Australia (FSA) supports the criminalisation of coercive control as one piece of a broader
plan of action to properly and meaningfully respond to the scourge of coercive control. FSA
acknowledges that criminalisation in and of itself is not a silver bullet and must be accompanied
by whole-of-government measures to educate, inform and train the justice system and the wider

community.

FSA has had the benefit of reviewing Embolden’s position paper' released in September of last
year and an advance draft of their submission for this review, and vb‘ support their

recommendations in the position paper that the SA Government: \
1. Work with other States and Territories and the Federal ernment to establish a
national definition of sexual, family and domestic viole,r{%ém which coercive control is
recognised as a pattern of abuse. ?S)

AN
2. Work with other States and Territories and Q?ederal Government to establish a
national definition of sexual assault which eggompasses coercive control.

&

3. Commit to funding, promoting and sgfporting community education and awareness

of coercive control in the context xual, domestic and family violence.
4. Ensure best practice justicg)legal and service system responses to and in the

prevention of coercive o@al through close consultation with community members
and key stakeholders, ;zziﬁcaﬂy in considering risks and potential impacts on First
Nations women, chi®peh and communities, people living with a disability, LGBTIQA+
communities an men from culturally and linguistically diverse communities.

5. Conduct a\%view of the current criminal and/or civil law and how it responds to
coerci ntrol, including reviewing existing legislation and processes such as the
efficacy of intervention orders, with clear, evidence-based recommendations and
pathways to action.

6. Review the risk assessment, practice manual and sharing protocols of both the Multi-
Agency Protection Service and SA Family Safety Framework, to determine whether
coercive control is adequately and appropriately defined, recognised and responded
to.

7. Investin evidence-based and trauma-informed responses, interventions and programs
which support women and children’s safety and freedom from abuse, encompassing

' Embolden SA Inc: Position Paper on Coercive Control and the Law in South Australia, September 2021.
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primary prevention, intervention, crisis response and recovery, which are underpinned
by an understanding of the gendered drivers of violence.

8, Commit to significant training and awareness measures for the South Australian Police
force and other relevant whole-of-system bodies to recognise and respond to
domestic violence and sexual assault, and to recognise and respond to the presence
of coercive control. Such training is essential for all relevant law enforcement,
healthcare and justice system officials.

9. Increase funding to specialist women’s and culturally specific servi-xes that advance
gender equality and women’s empowerment with a client-cen and rights-based

approach. N

FSA also calls for the South Australian government to immediata&crease sector funding of
specialist services who work with survivors of coercive control,&hilst working towards national
definitions and greater community understanding of coerci@%ntrol more broadly.

Finally, FSA submits that the criminalisation of coercive gntrol must be implemented as a whole-
of-government reform, which requires at a minimu@

e regular and rigorous community al@stakeholder consultation including targeted
consultations with survivors with [i experience of coercive control;

ﬁ
e drastically increased sector(fgding of specialist services (including specialist sexual
assault services, health an&c‘ommunity legal services) to meet the inevitable increase in
demand which will \gscur as a result of increased community awareness and

understanding of c&écive control;
9

e whole of ¢ (Qnity awareness and education measures in all settings informed by

sector ex@@se and lived experience; and

e whole-of-system training for the justice system, first responders and other actors such as
GPs who receive disclosures.

We will now briefly deal with each theme of the consultation paper.

2. Awareness Raising and Engagement

FSA submits that it is essential for there to be a strong community awareness campaign in
conjunction with the criminalisation of coercive control. Without community awareness of any
new offences, they will not operate to the fullest extent and will be underutilised. Evidence from
Tasmania demonstrates the dangers of criminalising coercive control without implementing
community awareness and education programs. In Tasmania, it took three years for charges to

be brought under the new legislation, and one of the key reasons for this was the lack of
PAGE 3
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community awareness about the offence.? Further, there was little media coverage in relation to
the new offence and a lack of support provided to legal and non-legal services.® We submit that
SA could learn from this experience, in ensuring a comprehensive education and awareness
campaign so that all the key institutions and the community more broadly obtain an
understanding of this insidious aspect of domestic abuse.

ANROWS' National Community Attitudes towards Violence Against Women survey (NCAS)
found that there is a great deal of work to do in educating the community that domestic abuse
can be psychological.* Indeed, nearly 1 in 5 Australians do not believe financial control is a
serious problem.® These results make it clear that there are still widely held b@@% in our society
that domestic abuse is merely physical violence. @
N

To achieve substantial community awareness and understano@ right throughout the
community, it is necessary to resource and support this activity a{c'h\e community level. It is only
community leaders themselves, in families, schools, workplac orting clubs and religious and
cultural institutions that can generate significant and lasti s\nderstanding and cultural change.
Engagement with state-wide and local communityQorganisations, including First Nation
communities, multicultural communities, people wj isabilities, LGBTIQ communities, Youth
and Older Persons, will be essential in ensuring N spread understanding and empowerment.

S

LN

For the criminalisation of coercive §ggol to be effective, FSA believes that a genuine approach
ertaken which results in real practice change. There must be

3. Education and Training

to system-wide reform must be
a commitment to orientation, Ay raining, ongoing reflective practice, alongside accountability
and a comprehensive rev'&mc behaviours and institutional practices. Literature and research
engaging with insteiibu%t and behavioural change shows that much is needed in order to

successfully achiey em-wide reform.

Q~

Research shows that attempts to address the behaviours and attitudes of police officers towards
gendered violence through training alone has had minimal impact.® A study conducted in the
United Kingdom evaluated the effectiveness of specialist rape investigation training between
officers and found no differences between those who received the training and those who did

2 \Women's Legal Service Tasmania 2020, ' Inquiry: Submission into Family, Domestic and Sexual Violence,' p.6.
3 |bid.
4 Australia’s National Research Organisation for Women's Safety. (2018). Are we there yet? Australians’ attitudes
towards violence against women & gender equality: Summary findings from the 2017 National Community Attitudes
towards Violence against Women Survey (NCAS) (Research to policy and practice, 03/2018). Sydney, NSW:
ANROWS
5 |bid.
¢ Anthony Murphy and Benjamin Hine, ‘Investigating the demographic and attitudinal predictors of rape myth
acceptance in U.K. Police officers: developing an evidence base for training and professional development’, (2019)
25(2) Psychology, Crime & Law 69-89.
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not.” Such ineffectiveness is argued to be, in part, due to the narrow focus of most interventions,
without considering the broader context of such beliefs, and a failure to embed a more reflective
practice within training programs to help drive institutional change.®

FSA submits that whilst orientation and training of specialist workers is integral in the
criminalisation of coercive control, this training cannot be the only condition in which we achieve
system-wide change, we also need to consider the broader context of domestic and family
violence, as well as continuously reflect on practices and review behaviours and attitudes within
institutions.

Sexual, domestic and family violence exists within a broader framework Of@z}ultural attitudes
and beliefs. Attitudinal systems related to gender and sexuality hays been shown to have
significant impact on perceptions of victimhood, with a subscripti traditional gender-role
beliefs and male dominance.? Further, the beliefs and practice«s\o trained specialists such as
police officers are developed and maintained within a broa ognitive framework. Research
conducted highlights how several demographic and attitydial factors influenced police officer’s
ambivalent sexism and hostility towards women, provi@ at regardless of receiving specialist
training and being key service responders to victim xual, domestic and family violence, due
to the broader negative and sexist sociocultural séhefs, a high degree of sexist attitude exists
within police officers.”® Results from this stl&support the idea that efforts to train, raise
awareness and address sexist beliefs in &cialist services also must consider the broader
attitudinal context of sexual, domest&@d, amily violence."

Although some positive exam |&~of training programs exist, most studies suggest that
attitudinal intervention, such @ercialist training, are ineffective in and of themselves for
changing ingrained belief, G‘oregrounding the complexities of, and resistance to, attitude
change within institutiop§@f which these programs are hoping to bring about.' Crucially, the
study highlights t any evidence-based training should encourage critical, reflective
awareness of th iefs and subjectivities officers hold and the impact these have on the
judgements they may make regarding victims and cases”."® For system-wide reform to be
effective in the criminalisation of coercive control, there has to be a genuine commitment to a
more reflective practice and systemic change, alongside considering not just the act of coercive
control within sexual, domestic and family violence cases, but also the context of coercive control
within broader cognitive and attitudinal contexts.

7 |bid.
8 Ibid.
? |bid, 73.
19 |bid, 83.
Y ibid.
12 |bid.
¥ |bid, 85.
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4. Supports and Services for victim-survivors

By recognising coercive control as a crime, the broader service system, including child
protection, health, ageing, disability, education, housing, social, legal, youth and family services,
must update their own definitions, policies, practices and procedures, which will increase the
safety and accessibility of these services for victim-survivors of sexual, domestic and family
violence. Awareness and recognition within these public and non-government institutions of the
nature and seriousness of coercive control will also result in improved screening, risk assessment,
and referral processes so that victim-survivors are offered safety and support sooner.

Importantly, criminalising coercive control will allow victim-survivors to b (Er9 rd and have their
experiences validated. Victim-survivors often say that psychological abusg, ntimidation, coercion

and controlling behaviour was the worst aspect of an abusive relati ip." Without an offence
of coercive control the current laws operating in SA fail to gapture the most traumatising
elements of a victim's experience and victims voices wull ue to be unheard. Crucially,

criminalising these behaviours will give victim-survivor language to describe what the
perpetrator has been doing to them and legitimise th& érceptions that these behaviours are

unacceptable and against the law.

\.
5. Appropriate Responses to and %@Qperpeﬁiratm’s

FSA submits that it is fundamental ¢t the safety and wellbeing of women, children and
communities that perpetrators of co@ e control are held accountable for their behaviour and
supported to change. Any meanipdful policy framework to address gender-based violence must
incorporate an integrated syg.?] or perpetrator intervention and behaviour change. If coercive
control was criminalised t ence would carry its own penalty, and this would allow courts to
specifically sanction off; ers for this behaviour as appropriate. This would in turn ensure that
offenders are held ta&@count for the full extent of their coercive and controlling behaviours and
their cumulative as opposed to single incidents of violence. It would also likely result in
earlier intervention, which creates an excellent opportunity for diversion and behavioural
intervention.

The law is a blunt instrument when it comes to social practices of violence rooted in gender
inequality and our current adversarial system cannot address the full range of needs of victims
for safety and recovery and the effective rehabilitation of offenders.® There is an opportunity for
criminalising coercive control to facilitate earlier interventions in abusive relationships before

14 ‘Amanda Gearing, ‘Coercive control and domestic abuse: what might have saved Hannah Clarke and her
children?’ The Guardian (online 29 February 2020) < https://www.theguardian.com/society/2020/feb/29/coercive-
control-and-domestic-abuse-what-might-have-saved-hannah-clarke-and-her-children>.

15 Jarryd Bartle, ‘Should it be a crime to exert ‘coercive control,’ over a domestic partner?’ Sychey Criminal Lawyers
(Article, 10 October 2020) < Should it Be a Crime to Exert ‘Coercive Control’ Over a Domestic Partner?
{(sydneycriminallawyers.com.au)>.
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violence escalates further. The UK Law Commission shared this position, expressing that the fair
labelling of offenders as perpetrators of coercive control may contribute to the rehabilitation of
that offender.™

Police, magistrates and judges have often relayed that they would like to have more accredited
behaviour change programs within and outside of a prison environment as appropriate in
accordance with risk. Criminalising coercive control and catching early and hidden abuse will
afford this opportunity, provided the SA government is committed to investing in these programs

state-wide.
\
X
,\\

In sum, FSA argues in this submission that the criminalisation @ercive control must be
and stakeholder consultation,

Conclusion

considered as a package reform, to which extensive communit
improved sector funding of specialist services, increased aw ss measures, whole-of-system
training, improved community education and the establisgi\e t of national definitions will work
together to help put a full stop to sexual, domestic, anQ ily violence.

Z
For further information please contact Laura Hensc‘%\e, FSA's Legal and Policy Officer on
laurah@fullstop.org.au 6Q}

Q

About Full Stop Australia Cﬁo °

Full Stop Australia (FSA) is an acc ezrted, nationally focused, not-for-profit organisation which
has been working in the field 3f3exual, domestic and family violence since 1971. We offer
expert and confidential telggtone, online, and face to face counselling to people of all genders
who have experienced Kb%Jal, domestic or family violence, and specialist help for their
supporters and tho \&periencing vicarious trauma. We also provide best practice training
and professionalQ‘nuces to support frontline workers, government, the corporate and not for
profit sector. Finally, FSA advocates with governments, the media and the community to
prevent and put a full stop to sexual, domestic and family violence.

16 Law Commission, Reform of Offences Against the Person; A Scooping Consultation Papér (Consultation paper No
217) 217
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About Embolden

Embolden is the statewide peak body of organisations working to respond to
and eliminate domestic, family and sexual violence in South Australia.

Our members provide services that promote women and their children’s safety
and wellbeing, and work to prevent and respond to violence against women.

We lobby and advocate for women's rights to respect, safety and self
determination, and represent providers of specialist services in the domestic
family and sexual violence and related sectors, including services that work
with men who use violence against women and Aboriginal spe%% services.

'\
)
Acknowledgement of Country y\q

We acknowledge and respect Aboriginal people\&%\e state's first peoples
and nations, and recognise Aboriginal people, raditional owners and
occupants of land and waters in South Austr Soverelgnty has never been
ceded. It always was and always will be, iginal land.

We recognise that their spiritual, é?culturol and economic practices come
from their traditional lands and wc@%rs that they maintain their cultural and
heritage beliefs, languages ar@Yaws which are of ongoing importance, and
that they have made and ce@ﬁnue to make a unique and irreplaceable
contribution to the state,

We acknowledge tha %rlglncl peoples have endured, and continue to
endure, injustices o&wpossessmn of their traditional lands and waters.

o8
We continue y respect to the resilience and strengths of Ancestors and
Elders past{g+esent and those emerging.
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About this Submission

This submission has been prepared by Embolden with consultation and input
from its members and key stakeholders, including women with and without
children who have lived experience of domestic, sexual and family violence.

The term ‘gender-based violence', used throughout this submission, allows us
to encompass not only intimate partner or domestic and family violence, but
also sexual violence committed outside of intimate relationships as well as
violence against women committed by and within institutions. This term
encompasses violence committed against women (both cisgender and
transgender) as well as non-binary people, serving as “an umbr, eterm for
any harmful act that is perpetrated against a person’s will an tis based
on socially ascribed (i.e., gender) differences between ma nd females”
(UNFPA 2019). The term ‘gender-based violence' draws,tf® attention to
underlying drivers of violence that are rooted in rigid gqd binary gender norms,
gender inequality, unequal power relationships, COQQH and control (UNHCR
2020) “that are reinforced by patriarchal socia@nstructs” (Domestic
Violence Victoria 2020, pg. 77). It includes seX¥aTl violence that can occur both
within and outside the context of domestic&\d family violence.

N

Acronyms used 6@‘

Q
nh%!led organisations

ACCO  Aboriginal community \
ly diverse

CALD Culturally and linguigtt

csJ Criminal justice sy

DFV Domestic and fatyily violence

DFSV Domestic, fa Wond sexual violence

DPO Disabled p@yple’s organisations

ISG Informatjert sharing guidelines

LGBTIQ+ Peo ho are lesbian, gay, bisexual, transgender, intersex or queer
NOSPI iohal Outcome Standards for Perpetrator Interventions

RRR Rural, regional and remote areas

SWDFSVS Specialist women's domestic, family and sexual violence services
TPV Temporary Protection Visa
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This submission is provided on behalf of our member organisations, including:

Bramwell House
Ceduna Regional Domestic Violence and Aboriginal Family Violence Services

Coober Pedy Regional DV & Aboriginal Family Violence Service
Cross Border/APY Lands Aboriginal Family Violence Service

Fleurieu and KI DV Service

Homelessness Gateway Service

Kornar Winmil Yunti Aboriginal Cooperation

Limestone Coast Domestic Violence Service

Murray Mallee and Adelaide Hills DV Service

Nunga Mi:Minar @
OARS Community Transitions )
Port Augusta Regional DV & Aboriginal Family Violence Se&&e

Relationships Australia (SA) ,\Q
Riverland Domestic Violence Service .
Victim Support Service ?S)
Vinnie's Women's Crisis Centre \\

Whyalla Regional Domestic Violence Service <(

Women's Legal Service SA Q@
Women's Safety Services SA \\'
Yarredi Services 66
Yarrow Place N

Yorke and Mid North Domesti@qlence Service
Zahra Foundation Australia (9
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INTRODUCTION

“Whatever laws we have will be only as effective as those who
enforce, prosecute and apply them. Improving these practices
- through education, training and embedding best practice
and family violence expertise in the courts - is likely to be more
effective than simply creating new offences”

(State of Victoria 2016, pg. 27)

“The actual reception of coercive control by the justice system
is likely to be as much a by-product of administration,
enforcement, implementation and interpretation as of %?“
guidance received from statutory language” NG

\

Embolden welcomes the opportunity to provide mpu@nto the Government of
South Australia Attorney-General's Department I{ ssion Paper on
implementation considerations should coerc@)ntrol be criminalised in
South Australia.

R Z
Coercive control encompasses a wide sfinge of behaviours and forms of
abuse, intended to “hurt, humiliate, idmidate, exploit, isolate and dominate”

(Stark 2007, pg. 5) that are implerdented as tools in order to exert dominance
and control over another pers or people. It can be hard to recognise, even
for victim-survivors themse§~ ) and the negative impacts can be severe and
long lasting, even (and ingdme cases, particularly) after separation from an
abusive relationship. SQ

As Stark and He&& 2019) note, over the past two decades, legislative
approaches ercive control prevention and response have outpaced
efforts to the evidence base and test the model. It is incumbent upon
policymakers to proceed cautiously, consult thoroughly, and build in iterative
evaluation and consultation across all stages of development and
implementation, if such approaches are to safely, equitably and effectively
achieve their aims for legal redress, perpetrator accountability and victim-
survivor safety.

Embolden is committed to partnering with the State Government, SAPOL,
research bodies, other NGOs and stakeholders to improve whole-of-system
responses, support and outcomes for victim-survivors of GBV, including those
at risk of; experiencing; or recovering from coercive control and related
abuses.



emb lden

DISCUSSION

Awareness raising and enqgagement

1.  What are the key messages that should be communicated about
coercive control?

Coercive control, its causes, effects, prevention and response is a complex,
highly nuanced and evolving paradigm for those seeking to understand
gender-based violence - in particular, what it is; why it occurs; who wields it
and is affected by it; where and how it is used, and how to prevent a

respond to its prevalence. Significant challenges are faced by% mokers
frontline services, victim-survivors and communities alike in th urse of
seeking these understandings, not least those surroundin Iack ofa
common national definition that encompasses the full r@ryje of controlling
and manipulative behaviours that are weaponised b@q rpetrators in order to
instill in their victim “a condition of entrapment thafgdn be hostage-like in the
harms it inflicts on dignity, liberty, autonomy an rsonhood as well as to
physical and psychological integrity” (Stark éé{ , P 7).

Until such a common definition is foundQ}d agreed upon, alongside the
National Principles on Addressing C(%%ive Control currently being developed
by the Meeting of Attorneys—Gene@MAG 2021) upon the recommendation
of the House of Representotav@tcndlng Committee on Social Policy and
Legal Affairs report from its I®U|ry into Family, Domestic and Sexual Violence
(2021), caution must be r mmended as to the development and
dissemination of publjcgo %ﬂmumcotlon campaigns on the issue of coercive
control in order to eg$are clarity and avoid confusion among individuals,
agencies and copfMunities. It is expected that the establishment of the
National Princifs will be able to inform a common language and framework
for underst?éﬁ; key concepts relating to coercive control, which in turn may
provide a solid foundation for education, awareness and public
communication initiatives including key messages to be conveyed.
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With that caveat in place however, there exist key themes based upon
available evidence and building upon the work of experts including specialist
women's domestic, family and sexual violence practitioners, gender-based
violence researchers and advocates with lived experience that may be
immediately adapted and utilised in public messaging initiatives, including:

e That coercive control is a significant issue facing Australia, and
prevention and response to coercive control is everyone's responsibility

o That despite the prevalence of coercive control, it is not part of a
‘normal’ relationship dynamic and is not a feature of any one culture,
class, race or other community identity or fomily/relotionshi-p\However,
some people are more vulnerable to experiencing coer control,
including First Nations women and children, people w{th\disability,

women on temporary visas, pregnant women an en with children.
That is, those who are already impacted by intagsecting systems and
sites of inequality, oppression and marginaligstion

e Victim-survivors must not be shamed or @ned for their experiences,
and their voices and experiences mu t%e amplified and central to any
and all prevention and response in@gves

¢ Everyone has the right to live thé@\life free of violence, and to enjoy full
human rights and autonomyN

e Coercive control is gen%r: ased violence

¢ Children are and mu considered/supported as victims in their own
right where coercivegontrol is used in their families

Q
2.  What are the mediums to communicate information about
coercive cqbﬁol to your community?

@\Q)
In determirﬁa the most effective media mix to communicate information
about coercive control to various audiences, close consideration must be
given to the unique needs of different communities, including those
determined by geography/region and otherwise defined, including First
Nations peoples, faith-based, cultural background, LGBTQI+ and other
communities of identity. Embolden strongly recommends that further and
ongoing consultation be done with identified communities, and that a
community engagement framework is developed, implemented with
appropriate and sustainable resources, and evaluated with an evaluation
report being made publicly available, and acted upon in further iterations of
the framework.
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Overarching principles recommended by Embolden include that:

e Accessibility of media messages must be central, with particular
consideration given to engage people with disabilities, people of non-
English speaking backgrounds (NESB), older people and young people

e A community engagement framework should be developed, comprising
a considered mix of traditional mass media; new and emerging media
technologies including but not limited to social media platforms;
resources for community and business leaders, etc to facilitate
community responses and discussions; posters, brochures and other
promotional and informational materials. Learnings ma sxonsidered
from multi-behavioural health promotion campaigns, s\é@h as smoking
cessation and other health interventions (Egger et @983)

e Consider using arts and cultural policy levers to p{%)mote survivor-led
stories and use arts practice as a platform foré\plorlng and unpacking
complex narratives and theories of chan

e The innovative approaches made by t}g uth Australian State
Government, for example in enga ting app Tinder to deliver the
2021 sexual violence communic wcompalgn “See it for what it is.
Sexual violence” (DHS 2021) CScomed and that innovativeness
should be extended to futu@Qommunlcatlons campaigns

e Carefully consuderatlon@ud preparation for risks of adverse outcomes
should be undertc:k%g&\oss media campaigns may in the past have
contributed to escgldtion and/or incidences of violence by perpetrators
who are ange @(hreatened by messages. This may especially be
pertinent gb& characteristics of coercively controlling abusers

\&

Q‘Q



emb lden

Education and training for first responders, the legal sector and
service providers

3. How is coercive control understood by you and more broadly within
your community?

Coercive control is a pattern of controlling and manipulative behaviours and
“acts of assault, threats, humiliation and intimidation or other abuse that is
used to harm, punish, or frighten their victim” (Women'’s Aid 2020, pg. 1). It is
not a ‘type’ of domestic, family and intimate partner violence (Stark & Hester
2019), rather, it is a redefinition of the key ways in which we un@f nd the
nature and pattern of behavior present within violent relatio s and the
power relationships it creates. Physical violence, emotio inancial, and
psychological and other forms of abuse cannot be see@eporote ways in
which DFV is experienced. ?‘

Coercive control describes the way in which t@\expressions of abuse are
used and woven together in relationships thgt disempower and undermine
victim-survivors' perceptlon of the humanyQghts violations that are occurring.
Such behaviours are “often very dlrect@‘presmons of key underlying drivers of
family violence and violence againsg@omen, particularly in regard to rigid
gender stereotypes, men'’s controhY decision making and limits to women's
independence and an inapp, iate sense of entitlement” (Respect Victoria
2021, pg. 1). This encompc@iolotion of physical integrity; denial of respect
and autonomy; isolation;gnd ultimately stripping away all vestiges of
autonomy, liberty an '%onhood (Stark 2007).

It is here worth %@@%’g that the evidence base and driving force behind
recognition ention and response of coercive control remains firmly
situated wi&n intersectional feminist praxis since its popular definition by
Evan Stark (2006, 2007), building upon the work of (amongst others) Dobash &
Dobash (1979), Herman (1992), Jones (1994), Pence & Paymar (1993) and
Johnson (1995). The literature in an Australian context is greatly strengthened
by the contributions in particular of Fitz-Gibbon, Walklate & Meyer, and
McMahon & McGorrery and the work of ANROWS and the Monash Gender
and Family Violence Prevention Centre.

More broadly however, foundational concepts such as coercive control being
driven by gender inequality and intersecting forms of oppression are still not
generally well understood (Webster et a/2018). Neither are the ongoing
impacts of trauma and retraumatisation often experienced by victim-survivors.

10
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4. [Ifit were made an offence, what might this mean to you and the
people around you?

The creation of a criminal offence(s) addressing coercive control holds
potential for both positive and harmful outcomes for victim-survivors, as well
as those who support them in a service capacity and within the broader
community. On one hand, some victim-survivors may be able to access
enhanced legal, economic and other systemic protections and outcomes. On
the other, criminalisation of coercive control could lead to “harmful
unintended consequences for victim-survivors (Maturi & Munro 2020),
particularly those who already have experienced poor or otherwise
compromised justice system responses, including First Nations w n and
their communities (Douglas & Fitzgerald 2018), women with d'ﬁfes
(McVeigh 2015), LGBTIQ+ people, CALD communities, inclusjng migrant and
refugee women (Judicial College of Victoria 2011), ond en from lower
socio-economic backgrounds” (Embolden 2021, pp 1{ 6)

A powerful protective factor against such harm Yntended consequences
may be found in the adoption and developm f a ‘coercive control
framework’ as defined by Stark, which “[idewgtjfies] a singular malevolent intent
to dominate, whatever the interplay of t eans deployed to instil fear of
resistance/refusal and/or dependen capacitation. Properly drawn,
coercive control sets physical and §@xual violence against women in the
context of myriad complemenggqryonviolent coercive and controlling tactics

that make the serious crimi ent to dominate coherent over time and
across social space.” (StarR2020, pg. 40, emphases added). Such a
framework is a paradi hift from a ‘violence model’ which views the severity

of abuse through a pgism of episodic violence, rather than chronic harm
caused by sustain busive behaviours (Stark 2012).

\&

Q‘Q
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5. If you were concerned about the use of coercive control as an
individual, or on behalf of someone else, what systems and services
would you approach for support or advice?

The SWDFVS sector -- encompassing domestic, family and sexual violence,
women’s health and legal services in particular -- has developed, maintained
and refined the knowledge, skill and competence required to tailor service
responses for victim-survivors of coercive control that apply a safety first
principle and coercive control framework. These systems and services need to
be adequately resourced and supported to deliver those services
comprehensively and equally for women, non-binary people oncfi\jldren
accessing assistance now and into the future. Embolden beli ¥ea'that the role
of the specialist women'’s service sector is vital in South Ausfhqlid’s response to
coercive control and as a member of the Australian Wor@sH against Violence
Alliance (AWAVA), have developed a Policy Brief to thoq\t"éffect, stating that:

“These services know how to plan for safety an Yetss complex and changing
risks; they advocate for and with v/cz‘/ms/surw@ and support them to
navigate complex systems; they uno’ersz‘c;yhe adynamics of violence and the
impacts of trauma; and they use pf/'nC/;li of empowerment and client-
centred approaches to support wo. and their children to recover from the
impacts of violence and trauma. (fxe services have led prevention efforts
and created men’s behaviour ghqhge programs that hold women's and
children’s safety at their corgaypecialist services contribute to social change
using their on-the —ground%ow/edge of women's experiences” (AWAVA 2016)

In addition to ploce-Q;?ed SWDFSV services, further key systems and services
available for sup and advice for victim-survivors of coercive control, their
friends and fo&by—stonders and other concerned parties include:

2

° Supp?;rt, counselling and referrals available through 1800 RESPECT
(hotline and web-based support) and the South Australian Domestic
Violence Crisis Line (DVCL)

e SAPOL, including specialist FDV units and the Domestic Violence
Disclosure Scheme (DVDS)

e Specialist perpetrator intervention services including but not limited to
men's behavior change programs

e Lived experience advocacy and/or support groups

12
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6. What education and training is needed to improve the justice sector’s
understanding of coercive control and detect, investigate and
prosecute coercive control appropriately?

In order to safely and effectively implement coercive control legislation, it is
crucial that specialist justice sector education and training is made available,
that is trauma-informed and evidence-based, developed and delivered by
specialist women's led services from an intersectional feminist framework, and
co-designed by victim-survivors. Such training may possibly be modelled after
the Domestic Abuse (DA) Matters Scotland, the SafeLives UK/Police Scotland
training program for law enforcement, which incorporates a ‘He Check’,
Train the Trainer course, Senior Leaders workshop and both in@sive and on
the job e-learning and face to face training for police o%ﬁs and staff. The
program is geared towards effecting mass behavioural nge among the
police force, training and deploying “Domestic AbusexMdtters Champions” to
lead change and support their colleagues (SofeLi\v?» 020).

Specific topics, themes and modules of educ&ion and training which
Embolden recommends include: ‘QQ)

e Recognising and responding té}%’oercive control, including questioning
of victims and identificotior@perpetrator tactics to control victim-
survivors and monipulo@i‘rst responders and others

e Identifying the prim%ﬁggressor and predominate victim-survivor, as
the impact of a crigphal conviction for victim-survivor can have long
lasting impac Qotjust in relation to any one particular legal
interoction,@t with regards to family court and child protection
procee '@@s, impact on employment, access to housing, mental health
and r potentially devastating adverse outcomes

J Conﬁ causes and consequences of DFSV

e Specialised training in interpreting legislation, admissibility of evidence,
prosecuting and sentencing

e Cultural capability, accessibility and safety, developed and delivered by
ACCOs, DPOs and CALD services working within the SWDFSV sector
with appropriate funding and resources made available for this work

e Integration of any new legislation with existing laws and legal
processes, including 10s, family law and child protection

e Compassion fatigue, burnout and vicarious trauma

e Public acknowledgement for excellence in practice within the sector

e Professional community of practice and accreditation framework

13
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¢ Access to specialised education and training through e.g. ANROWS,
Our Watch, Monash Gender and Family Violence Prevention Centre,
NTV and bespoke offerings from the SWDFSV sector

o WESNET-provided training for magistrates and law enforcement on the
impact of DFSV and technology, particularly around technology-
facilitated abuse

7. What education and training is needed for organisations that work
with victim-survivors and perpetrators of coercive control e. g in
health, housing, education, etc? %?‘

As for the legal and justice sector, in order to safely and tively implement
new and existing legislation relating to coercive contr. M South Australia, and
more broadly to improve prevention and response gffidtives within a whole-
of-system approach, it is crucial that specialist &tion and training is
made available to service providers working \Q&oth victim-survivors and
perpetrators of coercive control, thatis: @,

&
¢ Trauma-informed and eviden ased
e Developed and delivered b Qsecmhst women'’s led services from an
intersectional feminist f ework and

» Co-designed bywctn& rvivors

14
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Specific topics, themes and modules of education and training which
Embolden recommends include:

e Recognising and responding to coercive control

e Complex causes and consequences of DFSV

» Referral pathways

e Cultural capability, accessibility and safety, developed and delivered by
ACCOs, DPOs and CALD services working within the SWDFSV sector
with appropriate funding and resources made available for this work

e Primary prevention including but not limited to respectful relationships
programming for education settings @

e Reporting obligations, processes and outcomes @

e Compassion fatigue, burnout and vicarious traum

e Mainstream relationship counselling and mediathert services in
particular should receive education and tro'ggsb’to recognise and refer
to specialist services \N

e Public acknowledgement for excellen Qpractice within the sector

e Professional community of practice A&

e Access to specialised education and training through e.g. ANROWS,
Our Watch, Monash Gender Family Violence Prevention Centre,
NTV and bespoke offering m the SWDFSV sector

15
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Support services for victim-survivors

8. What types of coercive control services should be prioritised?

More and more women are recognising themselves as victims/survivors of
coercive control and seeking supportive measures for their own and their
children's safety, at least in part as a result of unprecedented levels of
government and community commitment to domestic and family violence and
women's safety prevention and response. However, due to chronic
underfunding of specialist women's domestic and family violence se\rvices
(SWDFVS) at the front end of this crisis, there is no guarantee tigsStheir efforts
to seek help will result in the delivery of the targeted and pur,Qése—speciﬁc care

they need. O
N

Services which should be immediately prioritised in o@er to address coercive
control prevalence and its effects include: \?‘

s Specialist women's legal services wit@gpertise and insight into systems
abuse as a common tactic used E@erpetrotors, in many cases
continuing years post-separaty

e Specialist services for mothefstand children, recognising children as
victim-survivors in their gwn right

¢ Specialist women and@3h-binary led DFSV Police units

e Early intervention sypports and services

¢ Culturally app &iote and accessible supports and services

s Lived exper@ne support and advocacy

s Place- %(&i services particularly supporting victim-survivors in
regi@@), rural and remote communities

16
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9. Are there any gaps in the services currently available to victim-
survivors of coercive control?

As addressed in more depth below in response to Question 10, a sustained
lack of sustainable, adequate funding for specialist services has been a
leading contributor to gaps in services currently available to victim-survivors of
coercive control. In particular, the SWDFSV sector has identified crucial gaps
in service delivery and supports for victim-survivors facing intersecting forms of
oppression, marginalisation and inequality.

Priority areas to address these gaps include: N\
X

e Specidlist services for marginalised communities, i ing but not
necessarily limited to Aboriginal and Torres Stroi;\%onder peoples,
LGBTQI+ community, CALD, migrant and refu communities
(particularly for women on TPVs), people itkg)zibility, children and
young people, older people, those in r al, rural and remote settings
(Embolden 2020)

¢ Support and services for victim-surivors who face barriers to
mainstream service and justice @%sponses, and/or may not wish to
commence legal proceedi@reloting to their experiences of coercive
control .

e Prevention, early inter@%on and recovery

¢ Financial support

e Safe and oppr&&%te housing with suitable exit points from crisis
system (%4)

J Adequot@@?unded, collaborative services for victim-survivors and
corrgs@onding perpetrator interventions - a bridge that enables
collaboration in a solely funded collaborative model, not reliant on
homelessness as a response. The SA service system utilises the
Information Sharing Guidelines (ISG), but without the funded services
and workforce required to provide the levels of response suitable and
required in many circumstances (if not all)

17
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10. Are there any current specialist and mainstream service providers that
could improve and/or tailor their current services for victim-survivors
of coercive control?

Given the current dynamic state of play of research and practice into
addressing coercive control, there are significant opportunities for all service
providers, both specialist and mainstream, to build upon the evidence base
and improve service offerings to victim-survivors of coercive control. In order
to improve upon and tailor such services within a coercive control framework,
Embolden recommends governments of all Australian jurisdictions increase
funding to specialist women's and culturally specific services that meet the

standards the Australian Women Against Violence Alliance (AW has set
out, which stipulate: @
N
o A rights-based approach ()q

e Advancing gender equality and women's empewerment
o A client-centred approach Ve
, : \N
e Women's safety is central <<O
o Perpetrator accountability <
e Accessible culturally-appropriate wfY sensitive services
&
Further to this recommendation, E@%olden shares support for the

development and adoption okgpod practice standards by all services working

with women and children i%&th Australia facing violence, led by the

specialist women's servicgs'sector, building on work already done by peak
bodies and others in thfdarea. Examples include:

. NASASV&ndords of Practice for Services Against Sexual Violence'
Z

e D @t Code of Practice?

e DV NSW Good Practice Guidelines®

e AWAVA Policy Brief on the Role of Specialist Women's Services*

1 Can be accessed here: http://www.nasasv.org.au/PDFs/NASASY Standards_2nd_Edition_2015.pdf

2 Can be accessed here: https://safeandequal.org.au/wp-content/uploads/DV-Vic-Code-of-Practice -V2-FINAL .pdf

3 Can be accessed here: http://dvnsw.org.au/wp-content/uploads/2017/08/DFV-Practice-Guidelines.pdf

4 can be accessed here: https://awava.org.au/2016/04/07/research/role-specialist-womens-services-australias-
response-violence-women-children
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Appropriate responses to and for coercive control perpetrators

11. What types of perpetrator services should be prioritised?

As with supports and services for victim-survivors of coercive control,
perpetrator services, including men’s behavioural change programs and other
interventions, are in need of greater investment in order to improve and fill
gaps to service offerings (ANROWS 2020).

In particular need of prioritisation are:

e Specialist perpetrator intervention services for morgup}d@d and diverse
communities, including First Nations, LGBTQI+, C

migrant/refugee men, young men and those in rixal, regional and
remote locations )
Ee to the principles of the

National Outcome Standards for Perp or Interventions (NOSPI),
namely: Q)
o Women and their chlldrenQ&erty is the core priority of all
perpetrator mterventlo@
Perpetrators get the\i)yyht interventions at the right time
o Perpetrators fa tice and legal consequences when they
commit viole
o Perpetrato§ participate in programmes and services that
changexheir violent behaviours and attitudes
o Per%igbtor interventions are driven by credible evidence to
@ytinuously improve
ople working in perpetrator intervention systems are skilled in
responding to the dynamics and impacts of domestic, family and
sexual violence (AIHW 2021)
e Services that are connected to the specialist women's-led service
sector
e Services connected to the Family Court system
» Opportunities for early interventions prior to a criminal justice response,
where able to be identified and available
e Services while on remand, ideally intercepted within 48-72 hours of
incident/arrest

¢ Services that are evidence-led and thw
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e Perpetrator housing support and services, delivered alongside
corresponding funding for victim-survivor services to support women to
remain in their own home

12. Are there any gaps in the services currently available to perpetrators
of coercive control?

Related to the above discussion of perpetrator service priorities, specialist
perpetrator behaviour change programs and services need to be better
resourced to connect with relevant departments and agencie to lead
consistent, constructive approaches to perpetrator interventi dﬁ behaviour
change models.

Current gaps in service offerings for perpetrators of c&é\:we control include:
)

e Specialist perpetrator intervention servic X;morginolised and diverse
communities, including First Nations, L@H CALD and
migrant/refugee men, young men %@'those in rural, regional and
remote locations

e Housing and homelessness s @%es particularly affordable, accessible,
culturally safe and oppropwbg\e accommodation solutions

e Better opportunities t @ﬁtlfy perpetrator behaviour on the common
risk assessment too@were is no connection with the victim-survivor at
the point of ass ent - i.e., from the perpetrator intervention aspect,
whether there {§ been criminal justice response or not, to identify risks
and then ngle to provide this information as appropriate under 1SG

. Vqunto@%nd alternative programs, including early intervention and

edudfion, that operate independently from the criminal justice system
(CJS) response

e Father specific responses, particularly in relation to DCP matters, that
provide opportunities to address and understand impacts of
perpetrator behaviour on children
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13. Are there any current specialist and mainstream service providers that
could improve and/or tailor their current services for perpetrators of
coercive control?

In addition to the principles set out in Question 10 above, specialist and
mainstream service providers working with perpetrators of coercive control
that may improve and/or tailor their current service offerings within a coercive
control framework and with reference to the NOSPI include:

 All perpetrator service providers and agencies across interyention
systems as identified in the SA DFV Perpetrator Interventj @stems
Map (Upton-Davis & Chung 2020), particularly those warKing within the
Family Safety Framework (FSF) and Multi-agency @section Service
(MAPS) N

e Services and supports provided by OARS Ccygm?\mity Transitions ‘Don't
Become That Man' program to be re-fu

o Implementation of waitlist support/inteQ tion/accountability and

more detailed case management t attendance management -
services within the Courts Adminis\t}ction Authority (CAA) Abuse
Prevention Program 60

e After-program support for €ddse mandated (and not) to attend
programs, to check ir@s“rogress, and re-refer for additional support
as required

¢ Opportunities f e Centre for Restorative Justice to formulate and
pilot the implegyentation of well-structured, trauma-informed and
victim-suryj@eT-led restorative conference and supports

o lncreos@@ercpeutic community intervention programs (such as those
pro by OARS Community Transitions) for perpetrators and
incorporation of increased intervention opportunities for the Crisis
Accommodation Program (CAP)

e Increased referral pathways and community engagement to raise
awareness for perpetrator services that promote intervention and CAP
opportunities

e Aligned with needs for the SWDFSV sector, a fully funded connected
approach to early intervention that doesn’t revolve around
homelessness
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FURTHER CONSIDERATIONS/CONCLUSION

14. Is there anything else that should be considered as part of
implementing a criminal offence relating to coercive control?

Many, if not all of the above recommendations and discussion remain relevant
whether or not (or when) perpetration of coercive control does become a
criminal offence in South Australian law. These systemic and cultural reforms
remain necessary and will serve to strengthen the legal and justice responses
already in place to protect victim-survivors. ~

Our position, detailed in our Position Paper on Coercive Cont %nd the Law
in South Australia (Embolden 2021) stands that critical st emain yet to be
taken before new coercive control legislation is introdu &3 Including referring
the matter of coercive control's place in law to SALRL%p report on the
potential benefits, risks and other consequences offimtroducing new
legislation, and review existing legislation and eesses including the efficacy
of intervention orders, with clear and evidenc&based recommendations and
pathways to action. Further, Embolden e rages close consideration of the
findings and recommendations from@tg?brthcoming Powerful Interventions
research report undertaken by the Ugiyersity of South Australian and Uniting
Communities into the interventio er system in SA, with particular reference
to implications for coercive cc@'ol legislation implementation.

We reiterate the need for o?brocesses, services and initiatives to be trauma-
informed and survivo Jwith ongoing consultation and co-design by victim-
survivors and offect@horginolised communities which must be underpinned

by principles of owerment, diversity, inclusion and operate within a human
rights framewd -~ victim-survivors and perpetrators must face no wrong
door, but e-size-fits-all approaches either when it comes to services,

systems and supports.

Finally, we urge that more research must be done and the evidence base must
continue to be heard and incorporated at every step along the path to
improving supports and outcomes in the prevention and response to coercive
control in our communities: “At a minimum, qualitative and quantitative
research is needed to clarify the interplay of violent, merely coercive, and
psychological dimensions of this form of abuse in different population and
relational contexts; specify which elements of coercive control, either
separately or through their combination, elicit which outcomes and for whom;
determine which elements/effects are contingent on preexisting status
vulnerabilities (such as inequality) and which are relationship or context-
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specific; and map the survival, coping, resistance, and accommodation
strategies as victimized partners (and children) craft “space for action” in the
face of tyranny. The most obvious evidence of “control” is provided by abusive
tactics, such as “he monitored my time” or “denied me money.” But in the most
vulnerable populations—undocumented women or women of color, for
instance—individual deprivations are confounded by economic inequalities,
cultural bias, and institutional barriers that have yet to be integrated into the
model of harm, a process that Ptacek (1999) called social entrapment” (Stark
& Hester 2019, pg. 88)
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Introduction

The Discussion Paper: Implementation of coercive control offences in South Australia
was released for public consultation on 2 February 2022, to obtain feedback on
fourteen questions under the themes of awareness raising, education and training,
services for victim-survivors and responses to perpetrators. The consultation period
closed on 1 April 2022.

The Attorney-General’'s Department received 22 submissions from a broad range of
agencies and organisations, including general support services for victim-survivors and
perpetrators, legal assistance services, advocacy groups, an academic and interested
individuals. A full list of respondents is provided in Appendix 1.

This report provides a summary of the feedback provided against each question as well
as additional issues raised by respondents.

2 | Implementation of coercive control offences in South Australia — summary of submissions



Question 1: What are the key messages that should be
communicated about coercive control?

Most respondents were supportive of a strong community awareness campaign for
coercive control in conjunction with the creation of a criminal offence. Respondents
identified three key messages that should be communicated as part of any such
campaign, discussed below.

e What is coercive control and what does it look like?

Respondents noted the need for the community to have a greater understanding of
coercive control, to be able to recognise these behaviours and respond

appropriately.
>

“Awareness raising and community understanding of the natur@coercive control
is fundamental to the successful implementation of any legisla{io

Important messages about the nature of coercive control'm%ude:

0 lItis a pattern of behaviour over time rather th ?Single incident

o Itis a key component of domestic and fami ence

0 It is a significant issue in Australia and pr ention and response is everyone’s
responsibility

o0 It presents in many forms beyond p s§al aggression, and the behaviours may
change over time. It may include s@tle behaviours, or behaviours that may not
be obvious to an external party, have a coded meaning for victim-survivors.
Some groups may also experfehce specific forms of coercive control, such as
spiritual abuse for Aborigifig) peoples, threats regarding immigration status for
women on temporary , and denial of reproductive and sexual rights for
persons living with digability

o It is gender—bégélﬂ) iolence, being experienced more by women and

perpetrated by

o It can occur jfpdifferent types of relationships beyond intimate partners, for
example, ol over a parent or of a child, between extended family members
or in nog@milial caring relationships

o It affeCts both current and former relationships, often extending beyond
separation

o Children are victims of coercive control and domestic and family violence in
their own right when it is perpetrated in their families

0 Some people or groups can be more vulnerable to experiencing coercive
control including Aboriginal women and children, people with disability,
pregnant women, women with children, and older people

o0 Victim-survivors should not be blamed or shamed for their experiences

0 Not all victims-survivors may describe that they are being coerced

o0 Everyone has the right to live their life free of violence and to enjoy full human
rights and autonomy.
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¢ Impact of coercive control

A number of respondents felt it was important for awareness campaigns to
communicate the serious impacts of coercive control on victim-survivors, to assist
in the identification of this abuse and to highlight the importance of responding
appropriately. Specifically, that coercive control:

o can be equally harmful to, and sometimes more harmful than, physical
violence

o results in fear, isolation, loss of self-worth and dignity, loss of autonomy and
loss of capacity for decision making

0 can have a cumulative impact over time

0 can have serious consequences for the health, emotional and psychological
wellbeing of victim-survivors

“Coercive control needs to be understood by what it takes away or how it makes
you feel... “ O\

%‘

e Responding to coercive control Q\\
One respondent recommended any messaging about c ive control be delivered
in stages, with the initial stage describing what it Iooksfpke and why it is wrong, and
a second stage about how victim-survivors, perpg rs and family members can
respond. This could include information abou

0 What the law says about coercive co %@
o0 The role of the new offences in provi rotection from abuse
0 What you can do if you are a wctn& rvivor of coercive control? E.g:
= Support services
= Maintaining documéﬁtatlon (to assist in future prosecution)
o0 What you can do if you " or are worried about, someone who might be a
victim-survivor of coercj ontrol
o If you feel you may% a perpetrating coercive control in your relationship(s),
where you can talkND someone about this and what help is available.

Almost all respon @Qﬁressed the importance of messaging about coercive control
that was represer\@%e of and tailored to:

Abgﬁmal and Torres Strait Islander peoples and nations
Culturally and linguistically diverse communities

People living with disabilities

LGBTQIA+ peoples

Older persons

Rural and regional communities

OO0OO0OO0OO0oOo

Other considerations

Several submissions noted that National Principles on Addressing Coercive Control are
currently being developed by the Meeting of Attorneys-General upon the
recommendation of the House of Representatives Standing Committee on Social
Policy and Legal Affairs report from its Inquiry into Family, Domestic and Sexual
Violence (2021). National Principles will be able to inform a common language and
framework for understanding key concepts relating to coercive control, which in turn
can guide education, awareness and public communication initiatives.
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To avoid confusion among individuals, agencies and communities, one respondent
called for caution on the development and dissemination of public communication
campaigns until a common definition of coercive control is agreed.

Question 2: What are the best mediums to communicate
information about coercive control to your community?

Respondents consistently reported that coercive control community awareness
campaigns should include all forms of media and be available in multiple languages
and formats to capture different cohorts: Specific suggestions were:

Social media %?)

Television

Radio, including community radio y\\

Digital platforms qq

Bus stops N

Billboards o

Flyers and information available at pubs and evg& (e.g. music festivals, major

sporting events)

e Community education delivered through co nity service organisations, sporting
clubs, council groups and community cen%J

¢ Community speaking platforms for victiré(s rvivors to share their lived experience

“I have also found through my expeti te that just talking about your experience to
others who are open to listeningmithout judgement is a form of healing whilst also
educating. My friends have he;:ig story so far and whilst they saw some behaviours

... whilst we were married, ha idea the depth of control that went on behind closed

doors.” N\
O
e Dissemination of dfdormation (flyers, brochures, posters) through services and
government a es (health clinics, General Practitioners, legal support services,

women’s se S)

o Mandator)Q-respectfuI relationships programs in schools (Years 8 to 12),
universities, workplaces, sporting clubs and community groups

e Age-appropriate discussions with younger children (prior to Year 8)

e Mediums specific to LGBTIQA+ South Australians such as:

o TikTok

o Grindr

0 Image based platforms like Instagram

0 Queer advocacy organisations like SARAA

0 Queer bars and venues

o Community organisations like TransMasc SA, Drop in Care Centre, Queer

Youth Drop In and Feast
0 Health services like SHINE SA and SAMESH
o Resources for community and business leaders
Consider using arts and other cultural policy opportunities to promote survivor led
stories
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¢ Questionnaires that prompt increased understanding e.g. the Don't Become That
Man Service questionnaire which asked the question “Are you aware of the signs”
and had the reader consider several scenarios, culmination in recommending men
contact the service if they had answered yes to any of the questions

e Accessible formats, including easy to read and plain English to ensure engagement
with people living with disability, people of non-English speaking backgrounds,
people with other literacy barriers.

Several submissions also reported the critical importance of direct consultation with
victim-survivors and specific communities to determine the best ways to communicate
information about coercive control.

Other considerations

One respondent requested consideration and preparation for the risk of adverse
outcomes during an awareness campaign, such as escalation in the type and number
of incidences of violence by perpetrators who are angered or threatenﬁd:py messages.

&
S
Question 3: How is coercive control underst&%d by you and
more broadly within your community? ?g}'

\N

Respondents generally reported their understandf@g of coercive control in terms of a
range of controlling and manipulative behavjo@@s used by perpetrators over time (a
course of conduct) to control their partners i amily members. Additional comments

were: b@

e Coercive control is not widely une®rstood by most of the community, with even
greater lack of understandi y vulnerable groups such as women living with
disability. One respondent d that their members were generally unfamiliar with

the term and initially unsyré& of its scope, but were able to recall experiences once
definitions and example®were provided.
e Coercive control is lly carried out by someone in a relationship of trust with the
victim, which ad the lack of understanding that the actions are wrong.
e Coercive con{S encompasses psychological, physical, sexual, financial and
emotional ~gfse, and controlling behaviours, defined as making a person
subordinaté& and / or dependent by isolating them from their sources of support,
exploiting their resources and capacities for personal gain, depriving them of the
means needed for independence, resistance and escape, and regulating their

everyday lives.
6(1) Personal affairs
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Other considerations
Definition of coercive control

Eight submissions called for a clear definition of coercive control, with three supporting
a national definition, to enable a shared understanding of the behaviour and
appropriate responses. As noted, National Principles on Addressing Coercive Control
are currently being developed by the Meeting of Attorneys-General (MAG 2021).

Specifically, respondents noted:
¢ terminology and definitions are important, and it should be clear and universal what
the issue is
¢ any definition must reflect the unique and specific forms of abuse experienced by
women and girls with disability
e a nuanced definition should be adopted that reflects the range of tactics a
perpetrator may use in different contexts \
e a definition must take into account that: 6?~
o abuse is not limited to physical violence but incl sNe of all forms of
aggression where there is a pattern of behaviour ¢ Cterised by the use of
force (name calling, threats, public denigration)NaAd / or other controlling
aspects (financial abuse, monitoring and surve&ﬁnce) of a persistent and an
emotionally abusive nature
o the impact of the abuse on the victim—se?wor (fear, isolation, loss of self-
worth and dignity, loss of autonomy ané(c pacity for decision making)

o the intention or motivation behi he behaviour on the part of the
perpetrator  (subjugation, phyi coercion, isolation, degradation,
intimidation) (%)

0 types of behaviour may chege over time and vary in modality (e.g. in
person vs online), frequenc% and severity
o current and former F@Oﬂships as coercive control may extend beyond

separation ?“

One respondent recomms@ed consideration of the Scottish Domestic Abuse Act,
which uses a course of duct model and extensively defines abusive behaviour. The
respondent was sup ve of a broader definition beyond domestic partner or former
partner, including iginal kinship roles and other kinds of personal relationships.

%)

Another respoQ@ent expressed concern about a prescribed understanding of coercive
control, arguing that it does not have a universal context or set behaviour, particularly
in relation to remote Aboriginal communities. For these communities, who are using
their specific strengths and understandings for solutions and decision making in
relation to domestic and family violence, the respondent reported that a universal
prescribed response may contribute to ongoing oppression and systematic violence
against Aboriginal women, children and communities.
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Question 4: If it were made an offence, what might this mean to
you and the people around you?

The submissions outlined the potential for both positive and negative outcomes for
victim-survivors should coercive control be made an offence, while others expressed
doubts that it would have any significant impact.

Potential benefits of making coercive control an offence:

e Recognises the seriousness of the behaviour and reinforces the understanding that
we do not accept or tolerate it

¢ Recognises the importance of maintaining a person’s right and capacity to prioritise
their own safety and wellbeing

e Will allow victim-survivors to be heard and have their experiences validated

¢ Can make a positive difference to the wellbeing, mental health and sense of self-
worth of victims and assist them in seeking appropriate and @\pt help much
earlier in a relationship %

e Perpetrators will know that their behaviour is unlawful anathérthey can be held
accountable through a jail sentence or other penalties

e Service provider staff will have clear guidelines afd~ boundaries about the
behaviour which will assist in supporting victim-sur ivo}s and guiding responses to
perpetrators \\§“

e Provides an additional safeguarding meas%n()or vulnerable people in South
Australia, including people with cognitive impaifnent

e Access to enhanced legal, economic and@ér systemic protections and outcomes.

X

“I believe if it were an offence the offen@é?in my situation would have been charged
and would have been forced to stop @behaviours, although if he chose to continue

along the coercive control bemqrs, | would have had more protection for my

wellbeing and safety through pols aving the ability to apprehend the perpetrator.”
Potential issues for a coe&\ve control offence

e A coercive contrgl@ffence may result in harmful unintended consequences for
victims particul hose belonging to groups disproportionately represented in the
criminal justi ystem, such as Aboriginal women and their communities, women
with disab@es, LGBTIQA+ people, culturally and linguistically diverse communities
(including migrant and refugee women) and women from lower socio-economic
backgrounds.

e A coercive control offence may contribute to the growing incarceration and
criminalisation of Aboriginal women through the misidentification of victims of long-
term significant violence as primary aggressors, then being defendants on
reciprocal intervention orders and being charged with assault at high rates. This is
a particular concern in small communities where there is significant bias relating to
race and gender and a general misunderstanding of broader patterns of domestic
and family violence.

“The risk of disproportionate criminalisation / incarceration of perpetrators from these
groups, and compounding of cascading risk (e.g. loss of housing, child protection
interventions, loss of income support) needs to be considered prior to criminalisation of
coercive control and implementation of legislation.”
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¢ An unintended consequence of a coercive control offence may be that violence
escalates if perpetrators are held to account

“It's unclear, but quite likely making coercive control and offence will mean more - not
less - physical violence against the people around me. There’s good reason to think
charging and convicting those using coercive control will have little or no effect on
reducing violence and may well escalate non-physical violence to physical violence -
especially where these laws result in incarceration.”

o Potential for the offence to be used as a weapon by perpetrators, by accusing the
victim-survivor of coercive control and involving them in potentially drawn-out legal
matters. Legal system abuse is one of the ways perpetrators continue abuse after
separation. For example, in the intervention order system, some perpetrators force
a trial and then appeal the original decision.

o Difficulties in policing a coercive control offence:

o Police first responders will not always have access to systems that look
across time and will not have the ability to examine financi@ technological
records. Without proper training, Police may not have 1% expertise or the
time to undertake appropriate enquiries, particularly iR remote and regional

areas. &)

0 Cultural barriers in policing domestic and famil \?io%nce: whilst police have
some training and general orders contain diré«'ons to provide a culturally
safe response, community attitudes stil\%ﬂect that there are cultural
barriers in policing.

e It may be difficult for prosecutors to success{ﬂly establish an offence of coercive
control. The prosecution of an offence pr. ts a less rapid response, potentially
requiring a higher standard of proof thq’ﬁ«current legislation (Intervention Orders
(Prevention of Abuse) Act 2009). Thi S implications for victim-survivors who face
the distressing experience of givin &ince, with a slim possibility of a meaningful
result. A number of respondents Koted collaborative research currently underway
between Uniting Communiti 1d UniSA, and funded by the Law Foundation of
South Australia, may be h | when considering coercive control legislation. The
report: Powerful Intervengons: Improving the use and enforcement of Intervention
Orders as a tool to agdf@ss family and domestic violence in South Australia is due
to be published in e 2022. The research aims to clearly describe the existing
legislation gover the issue, use and enforcement of intervention orders and
identify poten&i@j arriers to the effectiveness of this legal framework in South
Australia. /@

e The legal emphasis in criminalising coercive control does not recognise that some
victims will not want to pursue criminal charges, but will want behavioural change,
which may be achieved by alternative resolution methods such as restorative
justice and counselling for partners.

¢ While strongly supporting criminalisation, one respondent noted that LGBTIQA+
communities will need additional, culturally appropriate support for the legislation to
be used effectively in these communities. LGBTIQA+ persons are unlikely to report
abuse unless they are supported to feel safe, trust they will be believed, will not
face homophobia, and will be provided with appropriate responses.

No impact
Three submissions were of the view there was little evidence to suggest criminalisation,

in and of itself, will have the desired impact for victims in addressing the behaviours
and lowering rates of coercive control. Specifically:
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¢ new offences will only increase ability of criminal justice systems to respond if they
correctly identify non-physical abuse
e |n view of limited success elsewhere, it is essential there is:
0 a significant increase in available services to support women and other
victims pre and post the legal process
0 a significant increase in perpetrator services at the earliest opportunity to
engage men, regardless of criminal charges or conviction being recorded.

“Is there any evidence that criminalising coercive control reduces the incidence of
coercive control or physical violence in the community? ... What | do see is evidence
that people are being arrested, prosecuted and convicted... But is it reasonable to
assume convictions mean the laws are 'working' and reducing abusive behaviour?”

It was also noted by one respondent that how the offence is defined and the supports
and training to be rolled out as part of the implementation process for the offence, will
determine the potential impact for victim-survivors, perpetrators and the criminal justice

system. \
yst @v

. N .
Question 5: If you were concerned about the\@@e of coercive
control as an individual, or on behalf of sogeone else, what
systems and services would you approq&'l for support or
advice? &

‘Q®
Respondents reported a wide range of servi%és and supports that could be approached
by individuals concerned about the use ob@ rcive control.

N
Victim-survivors >

e Friends
e Lived experience advocag?x:nd/or support groups
e Criminal Justice /Ie&&s stance services

0 SA Police (iggkiding specialist domestic and family violence units)
Domesti lence Disclosure Scheme

Wom egal Service
LegalBervices Commission
Women’s Domestic Violence Court Assistance Service
o Family Law Services
e Health services
Hospitals and emergency departments
Child and family health nurses
Mental Health
Alcohol and drug
Aboriginal controlled health services
o Women'’s health services
Specialist Domestic and Family Violence services
¢ Women'’s safety services
South Australian Domestic Violence Crisis Line
0 Safe at Home services (assessment, safety management planning, home
security audits and coordination of security upgrades)

O 00O

o

O O0OO0OOo
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e 1800 RESPECT support, counselling and referrals (24 hour hotline and web-based

support)

Other telephone support services like Lifeline and Kids Helpline

Rebuild (Counselling for Victims of Crime) and Victims of Crime SA

Family Relationship Centres

Homeless services

Schools

Child Protection services

Multicultural services

Hairdressers and beauticians

Animal shelters

Workplace programs that can identify and respond and support women in the

workplace experiencing coercive control

¢ Community services organisations, which are key entry points for social and
material support for victims

e Adult Safeguarding Unit located in the Office for Ageing WI. The Adult
Safeguarding Unit supports adults vulnerable to abuse incl |®' older people,
Aboriginal people and people living with a disability. \

o Aged Rights Advocacy Service for older people Q\

e Six disability advocacy services in SA for younger peoplq}Q

e SACAT - as a last resort - the victim-survivor is protected by coming under the
guardianship of a trusted individual or the Public Advgéte.

O\
7
Perpetrators O
X
e Specialist perpetrator referral and | é%ention services, including No to Violence
Men’'s Referral Service and Brief{gtervention Service (time limited, multi-session

telephone support for men prggnd post behaviour change who are currently on a
waiting list for men’s family ort).

3D
Question 6: Whafeducation and training is needed to improve
the justice se@%r’s understanding of coercive control and

detect, inv@stigate and prosecute coercive control
appropriately?

“Any law to criminalise coercive control will only be as effective as those who enforce,
prosecute, and apply it. Improving these practices through education and training and
embedding best practice and expertise in domestic and family violence and disability in
the courts is as important as creating the new offence.”

“...any evidence-based training should encourage critical, reflective awareness of the
beliefs and subjectivities officers hold and the impact these have on the judgements
they may make regarding victims and cases.”

Respondents were generally consistent in calling for justice sector education and
training that is:
e evidence-based
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e co-designed and delivered with victim-survivors

e trauma informed

e incorporates cultural considerations for Aboriginal peoples and culturally and
linguistically diverse communities

e focused on vulnerable victim-survivors including older persons, and persons with
disability

e delivered across all sectors of the justice system - police, prosecution and judiciary
- including both criminal and civil jurisdictions

e provided on a regular and consistent basis, with refresher programs incorporating
the latest evidence and best practice models.

A number of respondents called for compulsory domestic violence training for first
responders, prosecutors, the judiciary and Magistrates Court staff. Most respondents
provided broad suggestions, without specifying a particular branch of the justice sector.

Suggested topics for inclusion in training:

N
¢ How to recognise coercive control, including: %?”
0 patterns of behaviour — moving from incident-bas\e%‘ approach to an
understanding of coercive control course of condu %articularly for police)
o impacts — isolation, fear, anxiety, harm to mentaM&alth, use of alcohol and
other drugs, and impact on family relationshi 5(}
o0 identifying the predominant aggressor durin§ tomestic and family violence
call outs O
o0 awareness of manipulative behaviour <(
o myths and misconceptions about t&ive control and how to counter them
o in the broader context of sexual, estic and family violence
e How to respond to a victim-survivor i rauma informed manner
o It was noted that victim-s ors may not respond in a manner that is
deemed consistent with_thé’stereotypical view of victims, to the extent that
police may question Nor credibility. It is quite common for victims to
develop maladapt'v‘é)coping behaviours and may also be flat and
emotionless in thgjr’retelling of incidents and / or they may have disjointed
recollections, a¥ tesult of post-traumatic stress disorder.
e How to engage victipg5survivors, including those from vulnerable or diverse groups:
0 awarenes§20of cultural considerations for Aboriginal and culturally and
linguisti@lly diverse communities that might impact on the victim-survivor

disﬁng to police
o0 understanding of what coercive control may mean for person with cognitive
impairment or other disability
o that actions do not re-victimise the victim-survivor and pressure or persuade
a change in response
e How to identify and provide appropriate:
o safety strategies for victim-survivors
o referrals to support services
0 consequences for perpetrators to keep victims safe
e The role each agency plays in effectively addressing the issue (to ensure a
coordinated and prompt safety response).

For police, it was suggested that training cover how to gather evidence for coercive
control matters including:
o Initial investigation should comprise
» Photographs of scene and injuries
» Medical evidence of any injuries
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= Recording of emergency response call
= Evidence from family or friends
0 Specialist knowledge and interview skills to support gathering of evidence,
including how to obtain statements from persons with cognitive impairment
that do not disadvantage the victim-survivor.

One respondent suggested key questions to ask victim-survivors as part of the
consultation process in developing training:

o What will be useful, respectful, and relevant immediate responses from the
justice system?

0 What steps can be implemented quickly to ensure the safety of victim-
survivor and the safety of their children and other people of concern?

0 What steps can be implemented quickly to ensure that the perpetrators stop
using these forms of violence and abuse and are held accountable for
causing the victim-survivor to experience fear and harm?

0 What other relevant agencies could the justice system be liaising with for a
comprehensive overview of the situation and to ensu$e~\the safety of
victims/survivors, children and family members?

0 What coercive control acts create fear (even if the ct@]
‘minimal’ or ‘not relevant’ to issues relating tqgao
violence)?

ay appear to be
mestic and family

\'\

The following models were suggested for training progr@& in South Australia:
\N

Domestic Abuse (DA) Matters Scotland O

SafeLives UK / Police Scotland training_@yogram for law enforcement, which
incorporates a ‘Health Check’, Train the ‘gﬁner course, Senior Leaders workshop
and both intensive and on the job -@rning and face to face training for police
officers and staff. The program i%eared towards effecting mass behavioural
change among the police force, &&ing and deploying “Domestic Abuse Matters
Champions” to lead change ar@upport their colleagues (SafeLives 2020).

v
S

Question 7: What@ducation and training is needed for
organisations t@t work with victim-survivor and perpetrators
of coerciveq@%trol e.g. in health, housing, education, etc.?

Respondents indicated that education and training on coercive control should be
delivered to a broad range of professions, including those who do not necessarily
encounter domestic and family violence victim-survivors or perpetrators on a regular
basis.

Frontline health workers
0 Alcohol and drug services
0 Mental health services

Psychologists

Child protection workers

Social workers

General practitioners

Dentists

Teachers
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e Service SA front line workers
e Housing services
¢ Financial counsellors

Suggested topics:

What are coercive control signs and behaviours and how to identify them

0 A pattern of behaviour rather than a stand-alone incident

0o Understanding and awareness of tactics used to manipulate victim/
survivors and responders (using case studies)

Understanding of the legislation that criminalises coercive control
o0 Why we need the laws
How to respond when abuse is suspected (what processes to establish)

0 Where to refer to services for help for both victim-survivors and
perpetrators, not just for personal support, but also for practical support
such as accommodation and financial assistance and free legal services

0 Access to any funding available for support for victim—sur\@xs such as the
Escaping Domestic Violence Grants and other support ough Victims of
Crime.

0 Reporting obligations and processes

o Appropriate documentation to assist any future p@k(g% investigation

How to work with victim-survivors and perpetrators, in ing:

0 using a trauma informed response

0 understanding of the issues across va(oys communities - people with a
disability, people from regional, metropdlitan, and remote communities, and
people from Aboriginal, culturally %@'Imgwstlcally diverse and LGBTIQA+
communities

o how to work with young pe&@rators aged 18 to 25, who often have
complex problems

Avoiding unintended conseque ce?of the new offences, e.g. where the perpetrator
identifies the victim-survivor Re perpetrator
Health promotion focus, re ng the right to be safe and well.

One respondent reportﬁ@v t education and training about coercive control within

Aboriginal communiti hould be based on localised understanding and local

languages, noting th?mot one ‘size’ of training will fit all. Such training should include:

o uplifting storle@a esistance to violence — a tool for safety used by women on the
APY Land

e afocus on?ztoncal acts of violence (embedded in story telling)

e understanding acts of violence in all their forms.

As with training and education for the justice sector, respondents also noted that
training for other professionals should be developed with experts in domestic and
family violence and people with lived experience. This should include experiences of
vulnerable and diverse groups, including older people and people with disability.

14 | Implementation of coercive control offences in South Australia — summary of submissions



Question 8: What types of coercive control services should be
prioritised?

The responses to this question generally referred to broader domestic and family
violence services rather than coercive control alone. It was noted that increased
awareness of coercive control will bring an increase in service referrals, particularly if it
is criminalised.

One respondent suggested that services should be mapped to identify duplication and
gaps.

Two respondents identified perpetrator services as a priority, to ensure men are
engaged in programs at the earliest presentation.

Identified service priorities for victim-survivors included:
e Legal support R
o Timely and accurate advice about legal rights, chil szort, property
settlement, debts and care arrangements for children
0 Specialist women'’s legal services with expertise @I insight into systems
abuse as a common tactic used by perpetrators N
o Pre and post court appearance supports fot’)\aictim—survivors to promote
safety and well-being and increase the chaw:e they will benefit from court
process (for example, the Women's al Service SA and Women’s
Domestic Violence Court Assistance Sé(v ce)
e Psychological support
¢ Financial support to assist victims in c%@ of financial abuse, including financial
and budgeting assistance and civil or ily court action
e Resources and pathways for W(ﬁishing to leave abusive relationships, or
safely remain home with their childxén
o Recovery services to re-buil fidence and self-esteem of victim-survivors
0 victims of crime co ling
0 positive peer sup, to build healthy relationships and support networks
o holistic traumg@%rmed services to victim-survivors and defendants in a
health car etting (for example, the Nargneit Birrang Framework:
Aborigin ﬁ%istic Healing Framework for Family Violence).
Early interverék supports and services

Most responde%?s also noted the need for accessible and inclusive services for victim-
survivors including:
o Place-based services particularly supporting victim-survivors in regional, rural and
remote communities
e Services accessible to people without internet access or with limited digital literacy
e Appropriate services for diverse, vulnerable and marginalised individuals and
groups:
o culturally and linguistically diverse communities
0 LGBTIQA+ groups
o persons living with disability, including cognitive impairment
0 recognising children as victim-survivors in their own right.
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Question 9: Are there any gaps in the services currently
available to victim-survivor of coercive control?

Responses to this question were similar to the service priorities identified in Question 8,
with most having a broader domestic and family violence focus.

In line with the service priorities noted in Question 8, gaps were identified in:

Services for diverse, vulnerable, marginalised communities including Aboriginal
peoples, LGBTIQA+ community, culturally and linguistically diverse, migrant and
refugee communities (particularly for women on Temporary Protection Visas),
people with disability (including cognitive impairment), children and young people,
older people, and those in regional, rural and remote settings.

One respondent specifically noted that many institutions are not safe for LGBTIQA+
people to access. Many existing services prioritise people who are heterosexual
and not transgender or gender diverse, and fail to account for domestic and family
violence in same sex relationships. This response suggested \a\t all services
engaged in service provision should undergo LGBTIQA+ incléﬁ'] n training, most
notably training based on Rainbow Tick, a national qualityp framework that helps
health and human services organisations show theysﬁ safe, inclusive and
affirming services and employers. In South Australia, E SA delivers HOW2
LGBTIQ Inclusion Training, based on Rainbow Tick A@{editation.

Services for male/victim-survivors. It was rqg&ted that male victims are
discriminated against in policy and service @ ision, stating that government
funded services are often suspicious of maléperpetrators claiming to be victims.
Generic support is available, but is oftenagware of unique issues faced by male
victims (for example, male victims are n not believed, their experiences are
minimised, and they are blamed for t use).

Psychological services: there ars(mently long waiting lists for psychological

services
Pre and post court appear support for victim-survivors, acknowledging that
court appearances can be atic

Recovery services: wr round supports, including mental health services to
victim-survivors to re O&ﬁheir lives and address issues used to cope with domestic
and family violenc h as alcohol and drug use, gambling and self-harm. It was
noted that the and Adolescent Mental Health Service is geared to more
complex me ealth issues and is not often accessible for victim-survivors and

children. Q‘@

“People experiencing family and domestic violence are less likely to leave abusive
relationships when there is insufficient psychological support to make the decision, or
without connection to safe, local services tailored to their individual need. This creates
a revolving door of victims leaving and being forced to return to violent relationships,
due to a lack of emotional, psychological, and practical resources. “

Additional comments reflected concerns about the type and scope of service delivery,
with calls for:

Collaborative services for victim-survivors and corresponding perpetrator
interventions in a solely funded collaborative model, to maximise information
sharing, risk assessment and safety planning
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o Responses outside of the criminal justice system. One respondent recommended
the establishment of a mediation service which provides conciliation and
counselling for the victim-survivor and perpetrator — particularly for financial abuse.
As the perpetrators of financial abuse against older people are often family
members, many victims may not wish to report the abuse to avoid causing trouble
for the family member in question. It is likely a victim-survivor of coercive control
may be more willing to engage with mediation than one which escalates the issue
to a criminal offence for perpetrator.

One respondent also reported a specific gap in experienced domestic and family
violence support at police front counters. This response recommended trained,
designated officers be present at selected police front counters to respond to victim-
survivor reports and ensure a more consistent, specialist response. It was suggested
this initiative should include a specific interview room for privacy, which is critical to
successfully responding to victim-survivor experiences.

%?R
Question 10: Are there any current specialist anq\mainstream
service providers that could improve and / or(@lor their current

services for victim-survivors of coercive cgntrol’?

v

Responses to this question generally indicated th l@qstlng specialist and mainstream
services could improve and/or tailor their cu& t services for victim-survivors of
coercive control, with adequate supports.

One respondent noted that responses t %Llestions about service gaps and potential
capability depend upon how coercive gfhtrol is defined and the strength of the law. If it
remains within a domestic and fanfily violence context, then strengthening and
resourcing domestic and family @éﬂ ce supports would be appropriate.

Another respondent commented that there is always opportunity for improvements, but
this requires time, labo ~Qnd resources, which are rare in the community service
sector. The responden&,o noted that there was a role for government in supporting
and providing oppopfiities for enhanced collaboration with the sectors, to minimise
gaps and strengt%@ partnerships.

Respondents grecifically identified the following services that could possibly tailor their
current operations to support victim-survivors of coercive control:

Women'’s Legal Service Advice

Women'’s Safety Services SA

Women’s Domestic Violence Court Assistance Service

Relationships Australia South Australia

Aboriginal community controlled family violence legal prevention units
Aboriginal community controlled domestic and family violence services
Financial services sector

Adult Safeguarding Unit

Aged Rights Advocacy Service

Legal Services Commission

Victims of Crime SA

Individual disability advocacy services.
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One respondent reported there are significant opportunities for all service providers to
build upon the coercive control evidence base and improve current service offerings. It
recommended increased funding to specialist women’s and culturally specific services
that meet the standards set by the Australian Women Against Violence Alliance which
stipulate:

A rights-based approach

Advancing gender equality and women’s empowerment
A client-centred approach

Women'’s safety is central

Perpetrator accountability

Accessible, culturally appropriate and sensitive services.

O O0OO0O0O0O0o

Question 11: What types of perpetrator services shgg\ld be

prioritised? @
N

Most submissions responding to this question noted a cﬂﬁ&al need to expand the
availability of Men’s Behaviour Change Programs, and egsure they have the capacity
to implement risk assessment and risk management p sses. It was noted that the
2016 Victorian Royal Commission into Family \fo{snce recommended substantial
growth in the development, evaluation and delive perpetrator programs.

One respondent also stressed the need’® evaluate perpetrator programs for
effectiveness. 66

Respondents specified the following etrator services as priorities:
\

e Specialist perpetrator inter @on services for vulnerable marginalised and diverse
communities, including riginal peoples, LGBTIQA+, culturally and linguistically
diverse / refugee / miﬁwt, young men, and those in rural, regional and remote
locations. One res ent highlighted a need for culturally specific prevention
services in Aborigid® communities that draw on community knowledge and Elders
to resist drive iolence.

e Evidence services that adhere to the principles of the National Outcome
StandardsYor Perpetrator Interventions. These principles include:

o Women and children’s safety is the core priority of the service

0 Perpetrators get the right interventions at the right time

o0 Opportunities for early interventions prior to a criminal justice response
0 Services are connected to the specialist women'’s led service sector

¢ Men’s Referral Service — expanding the service to cover the anticipated increase in
number of calls following the commencement of coercive control legislation

e Partner contact services attached to Men’s Behaviour Change Programs that focus
on increasing the safety of women and children

e Programs aimed specifically at coercive control perpetrators who do not use
physical violence, noting that entry into most Men’s Behaviour Change Programs is
triggered by the use of physical violence

e A fully resourced and formalised police outreach service, to directly connect men
using violence to the Men’s Referral Service. The service would make telephone
contact with men identified as perpetrators of family violence within 48 hours of
police response
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o Crisis housing for perpetrators, to help keep victim-survivors safe in their homes, as
part of a wider suite of perpetrator interventions. (e.g. Men’'s Accommodation and
Counselling Service and Communicare’s Breathing Space Intervention in Western
Australia).

“Recidivism can be influenced not only by policing, sentencing practices and parole
monitoring, but also by the quality of interactions and integration between offenders
and the community-based services.”

Question 12: Are there any gaps in the services currently
available to perpetrators of coercive control?

Respondents consistently reported that South Australia does not_have sufficient
perpetrator services, with significant gaps for perpetrators of all form?( violence and
control. One respondent noted that current programs have Iong@ ing lists, with a
wait of up to six months to enter a behaviour change program. N
N
o
e Early intervention responses to keep perpetrators{m?ﬂew and prevent escalation of
violence
e Age-appropriate young perpetrator programsQlB to 25 years). It was noted the
Men’s services sector need specialised tgg&‘lg on working with this cohort, which
often have complex problems
e Services for men who use coercive c | without violence
e Services provided to fathers, addr g:
o the controlling and violgnt behaviours within a family context
0 impacts on children
0 positive roIe—modeI)’?gg

0 co-parenting

Respondents reported gaps in:

e Psychological servic

¢ Housing and hom sness services, particularly affordable, accessible, culturally
safe accommod solutions

e Specialist se s and programs for marginalised, diverse and vulnerable groups
such as QIA+, culturally and linguistically diverse and migrant / refugee
communities, and Aboriginal communities

e Programs for men who come forward to seek help outside of the criminal justice
system, including opportunities for men to examine their use of violence in
relationships in non-stigmatising processes that still emphasise accountability,
responsibility, and women and children’s safety

e Funding to support families and children of persons enrolled in a perpetrator
program. In other jurisdictions, affected family member safety work is a foundation
of Men’s Behaviour Change Program practice standards, and could be used as a
template for South Australia. The aim is to ensure women and children are safe
and that safety and risk is always assessed and monitored.

One respondent commented that the current system is fragmented, and most programs

responding to domestic and family violence do not work with perpetrators. The
respondent called for an integrated Family Violence System, proposing:
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e State-wide intake for perpetrators in South Australia and a system to track men
from point of referral through to engagement and program completion

e Increased resourcing for Men’s Behaviour change programs that are connected to
where men are already engaging with services

o Development of statewide Standards and quality accreditation processes for all
Men’s Behaviour Change programs

e Enhanced data collection and information sharing to understand patterns of
behaviour and risk.

Question 13: Are there any current specialist and mainstream
service providers that could improve and / or tailor their current
services for perpetrators of coercive control?

There were limited responses to this question that specified %ﬂrent service.
Responses included: '\\

¢ One respondent supported the expansion of existing g@rator counselling and
treatment programs aimed at coercive control pergetrators, noting that such
programs should take into consideration that perpegé&%rs of coercive control span
a continuum from ‘malevolent sociopaths to ov er family members seeking to
protect a person with cognitive impairment anQi:Sg are unaware of their controlling
behaviour’.

e Two respondents called for the Don't Bec@ That Man program to be re-funded.

¢ One respondent nominated all perpetiglor service providers and agencies across
intervention systems as identified irb SA DFV Perpetrator Intervention Systems
Map (Upton-Davis & Chung 202Q) particularly those working within the Family
Safety Framework and Multi-aggncy Protection Service. It was also suggested that
the Centre for Restorative Jl@ e could formulate and pilot the implementation of a
trauma informed and victin%urvivor led restorative conference program.

e The Court Administragi§ny Authority’s Abuse Prevention Program — with more
detailed case mana an nt, waitlist support and accountability for participants.

e One respondent ommended funding to develop and deliver a new suite of
training packag@@on coercive control to the perpetrator workforce.

AN

<Q
Q.
Question 14: Is there anything else that should be considered

as part of implementing a criminal offence relating to coercive
control?

“Criminalisation of coercive control must be considered as a package reform, to which
extensive community and stakeholder consultation, improved sector funding of
specialist services, increased awareness measures, whole-of-system training,
improved community education and the establishment of national definitions will work
together to help put a full stop to sexual, domestic, and family violence.”
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“...this is an uncomfortable conversation that everyone needs to have within their
families, friends, local community and a wider audience where possible.”

Comments in response to this question covered a range of issues and concerns.
General comments made under other questions are also included in this section.

Development of legislation

e There should be intensive community consultation prior to the formalisation of any
offence and its implementation. Victim-survivors should be given the opportunity to
engage in a truly collaborative manner with government to develop an appropriate
legal response in relation to coercive control.

e How coercive control is defined will be critical to the effectiveness of the law and
preventing harm due to a lack of safety or wellbeing:

o It is important to clarify that coercive control is not just inflicted by an
‘intimate partner’ but can also be committed by family members, friends,
people providing a service, and anyone in any form of relggionship with the
victim. Legislation introduced in 2021 was limited to i te partners and
does not address the vulnerability of people with disabilities to this form of
abuse from a wider group of people (family memb@ service providers and
community agencies).

e Several respondents commented that it is premature@y introduce coercive control
as a criminal offence, particularly prior to an a.%:?ément on national principles,
which may affect the ability for national recog @ of coercive control offences in
South Australia.

e One respondent recommended a nationakegproach, but if a standalone offence is
introduced, there should be: &\

o Broad consultation with fampily relationships services and other family
violence practitioners, as (WVS? as with law enforcement and other
government agencies &S?Qure resulting offences are capable of effective

operationalisation a h be implemented in a way that supports, not
undermines, thera i{C work with clients

o Nationally recogni guidelines for police, prosecutors, and judicial officers
as to what ki) of evidence is probative of coercive control, and what
constitutes fficient weight of evidence to clear the threshold of beyond
reasona oubt

o] Ongoil@ and adequately resourced) monitoring and evaluation of the

offenéds

o Considera%%n should be given to the creation of a Domestic Abuse Act separate
from the Criminal Law Consolidation Act 1935. A separate piece of legislation
emphasises the unique issues that arise in domestic violence as distinct from other
offences because they take place in a “domestic setting”. Separate legislation
allows for the tailoring of offences and penalties to the circumstances of domestic
abuse and for the creation of unique offences. A separate Act can have a potential
psychological impact on those who enforce it because it creates a different policing
sphere with different considerations.
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Implementation

¢ Adequate funding needs to be made available to support the implementation of a
criminal offence for coercive control, as it requires a significant change in culture,
understanding and ways of working for government agencies, community services,
legal providers and institutions and the broader community. Without adequate
funding being provided to enable training, education and cultural change there is a
substantial risk that an offence will be on the books but will be rarely used and
ineffective.

e Statements from psychologists must be admissible as an explanatory supplement
to victims’ evidence. This provides insight into the context of the behaviour and may
also help to explain retaliatory or compliant behaviour of victims who are trying to
minimise the effects of the coercive controlling behaviour.

Tailored responses to specific groups and communities

e Persons living with disability: In implementing coercive contrﬁ%ﬁslaﬂon, justice
and domestic and family violence sector responses must bp}] ored to needs of
women and girls with disability and address existing barrigfSythey face. They have
fewer pathways with first responders, including police,@rts and domestic and

family violence services who lack specialised knowle in how to support women
with disability. Making coercive control offences eff e is reliant on victims being
willing, and in a position, to engage with police open to the potential of criminal

charges. Marginalised groups (particularly w@ and girls with disability) may be
reluctant to engage with police for fear of n@being believed, fear of discrimination
(ableism and sexism), fear that police int&yention will escalate abuse, fear of child
protection involvement and that childr Qﬁvill be taken away.

e Aboriginal communities: ServicesgagéAboriginal peoples should emphasise self-
determination, innovation, locali responses and knowledge. Any decision
making that includes a crimi@gtice response needs to include voice and agency
of Anangu on the APY lan

e Male victims: A significaqt Yroportion of family violence victims including coercive
control are male. Mang)Rever report their victimisation or seek help, with many
barriers to disclosi buse. These include not knowing how, where to seek help,
feelings that the aﬁk be believed or understood as victims, and fear they will be
falsely arres\ There are also feelings of denial, disbelief, shame and
embarrassp@it at being unable to protect themselves, of being called weak and
being ridictded.

Managing unintended consequences

e To ensure legislative change does not result in further overrepresentation of
Aboriginal people in prison, one respondent recommended:

o the ongoing reform of police practices and procedures, as well as police
culture, together with a greater commitment to the development of
collaborative projects (such as justice reform initiatives), to address the
over-incarceration of South Australian Aboriginal people while still
supporting victim-survivors

0 A consultation process should be conducted with Aboriginal groups in South
Australia to inform the legislative changes and implementation phase.
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Risk assessment and data collection

e Risk assessment tools should be upgraded to reflect coercive control perpetrator
behaviour. Tools currently in use often miss previous history, disability, pregnancy
or new child and harm to pets.

e There should be mandatory, uniform, statewide domestic violence Routine
Screening in all mainstream services, including alcohol and drugs, mental health,
early childhood, hospital emergency departments and women’s health centres.

e Data should be collected about domestic and family violence in LGBTIQA+
communities. The Department of Human Services recently published the ‘Data
Collection and Gender Guideline: Data collection and working with the LGBTIQA+
community’. This provides guidance to agencies on how to respectfully collect data
about gender identity and sex in a manner inclusive of transgender and gender
diverse people. One respondent strongly urged the South Australian Government
to implement this guideline across government, and particularly in relation to
domestic and family violence.

¢ Consideration should be given to the creation of a multi-agency. assessment
framework, similar to MARAM in Victoria, which requires uni é?g% and specialist
services to assess for domestic and family violence and ciated risk. This
ensures that no matter which entry point, all servicesbgf_)effectively identifying,
assessing and managing domestic and family violence risk:

C}'

Evaluation Ve

\N

¢ One respondent commented it is also imporé(n@to consider how South Australia
will measure the impact and efficacy of c%@Ne control criminal laws in preventing
escalating violence against women ang*girls. Where coercive control offences
have been introduced in other inter nal and Australian jurisdictions, the only
measure of success has been whe the laws have been used. Data is gathered
from reports of domestic abuse,\)rrests for coercive control, charges laid, and
successful prosecutions. '@‘respondent proposed that efficacy must be
considered in terms that in the impact of the new offences on:

o Victim survivor safety, recovery and wellbeing
Victim survivor‘@%erience of the court process and the justice system

Perpetrator ébountability, reoffending and behaviour change

Misidentif':@ fon and criminalisation of victim survivors

%)

©Oo0oO0oOo

Criminggig@tion of marginalised population groups.

Q~
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List of submissions

The Attorney-General’'s Department received 19 submissions representing the
following organisations, services, advocacy groups and government authorities:

The Law Society of South Australia

Australian Psychological Society

Commissioner for Victims’ Rights

Embolden SA Inc

Full Stop Australia

Legal Services Commission

No to Violence

NPY Women’s Council

OARS Community Transitions \
Relationships Australia SA %?“
South Australian Financial Counselling Association ,\\
South Australian Rainbow Advocacy Alliance Inc Oy
SHINE SA r\q
Women'’s Legal Services SA C}'

Women’s and Children’s Health Network Ve

One in Three Campaign »

Royal Commission Response Unit, Attorney-(ﬁneral’s Department
Office of the Public Advocate \"Q

Uniting Communities

N

%)
A further three submissions were recei from individuals, including one academic
and one person with lived experie%e\ coercive control.
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GPO Box 1718, Adelaide SA 5001

L Legal SerViceS www.Isc.sa.gov.au

o , 1300 366 424
Commission South Australia (DX 104)

ABN: 90731 571 498

Our reference: D0C/22/129239
Contact:

Telephone:

Date: 1 April 2022

Ms Caroline Mealor

Chief Executive
Attorney-General's Department
10 Franklin Street

ADELAIDE SA 5000

Dear Ms Mealor, r\\

Implementation Considerations Should Coercive Control be Crimi@ised in South Australia
X

| refer to the Discussion Paper emailed to me on 2 February 202%9

The Legal Services Commission is this State’s largest cri 'r®\aw defence agency as well as its largest
legal assistance services provider, Q:Q

We provide legal advice and court based duty lawy rvices in criminal law to all South Australians
and grants of aid for legal representation to thosg 0 meet our means and merit guidelines.

We provide family law services including co@dered family dispute resolution and a court-based

Family Advocacy and Support Service \@:Q Includes assistance for victims of domestic and family
violence in family law matters. 0

We deliver a number of legal assi tegze programs for victims of domestic and family violence. These
services include the Women'’s E@estic Violence Court Assistance Service at the Magistrates Court.

| have consulted with rele , senior legal officers across the Legal Services Commission regarding the
guestions raised in you@Biscussion Paper. Our response follows this letter. We have focussed on the
issues relevant to th&@brk of the Legal Services Commission.

Thank you for the%Bportunity to respond to the Discussion Paper.

Yours sincerely,

Gabrielle Z Canny
Director
Legal Services Commission

Legal Services Commission of South Australia 159 Flinders Street, Adelaide SA 5000
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L Legal Services

Commiasion South Australia

1

Response to Discussion Paper: Implementation Considerations Should Coercive Control be
Criminalised in South Australia

Key Points

If coercive control is criminalised in South Australia, the Legal Services Commission submits that
the key considerations for implementation should include:

e an extensive education program for the community, the police, the judiciary, lawyers, and
workers in the sector,

e the capacity to achieve timely justice for victims, and

e the development of additional and alternative avenues to justice other than criminal
prosecution. These potential alternatives are discussed later in our submission.

Separate Legislation @v
We submit that, prior to criminalisation, consideration should be give @'}e creation of a Domestic

Abuse Act that is separate from the South Australian Criminal Cons tion Act 1935. A separate
piece of legislation emphasizes the unique issues that arise in domgstic violence as distinct from

other offences because they take place in a “domestic setting”. arate legislation allows for the
tailoring of offences and penalties to the circumstances of estic abuse and for the creation of
unique offences. A separate Act can have a potential ps gical impact on those who enforce it
because it creates a different policing sphere with differ@ considerations.

N
Criminalising Coercive Control? &\'
Discussion Paper, Questions 3,4 and 5 66

The Legal Services Commission broadly sup}%rts the criminalisation of coercive control in South
Australia. We are, however, aware tha t jurisdictions have experienced difficulties in drafting
and enforcing an effective offence. v

One of the primary concerns in th@\%gal profession, around the creation of an offence of coercive
control, has been the questio 6proof and more broadly fairness to the defendant.! Current
prosecution practice tends ly on single acts of violence to constitute domestic abuse and either
physical evidence of tha%@use, or the corroboration of withesses. Further, lack of understanding
about the nature of ¢ e control has sometimes led to the victim being mistaken by police for
the perpetrator.? é‘

At present, South Australian police can use Intervention Orders to address the risk of continued
mental harm caused by coercive behaviour.? Breach of the Order then causes the perpetrator to be
brought before the courts. Intervention Orders can be specifically deemed to be orders to prevent
domestic abuse.* Victim impact statements can also refer to the impact of coercive control.®

LK Fitzgibbon et al, Australia is not ready to criminalise coercive control — here's why {theconversation.com), The Conversation, 1 October, 2020
and Charlotte Bishop, Why it's so hard to prosecute cases of coercive or controlling behaviour {theconversation.com}, The Conversation, 31 Oct
2013

2H Gleeson, Police are still misjudging domestic violence and victims are suffering the consequences, ABC News, 31 March, 2022,
https://www.abc.net.au/news/2022-03-31/police-misidentifying-domestic-violence-victims-

perpetrators/100913268?utm campaign=abc news web&utm content=mail&utm medium=content shared&utm source=abc news web

3 Section 20(1){b), Intervention Orders (Prevention of Abuse} Act 2009 | South Australian Legislation

4 Section 15A, Intervention Orders (Prevention of Abuse} Act 2009 | South Australian Legislation

5 Sentencing Act 2017 | South Australian Legislation




An offence of coercive control needs to be drafted more broadly. In other legal areas, prosecutions
under the principle of engaging in a criminal ‘course of conduct’ have been successful and are
often commenced in white collar prosecutions under corporate, workplace and consumer laws.®

Scottish Model

Discussion Paper, Questions 5, 8, 9 and 12

We submit that any legislation to criminalise coercive control needs to be very carefully drafted and
provide considerable detail as to the nature of the offence. The Scottish Domestic Abuse
(Scotland) Act 2018 7 is very instructive and an excellent example of effective legislative drafting.

The legislation utilises a ‘course of conduct’ model (engaging in a course of abusive behaviour)
and uses an appropriate application of the reasonable person test together with consideration of
the individual victim’s circumstances.

“The test would be met where the course of behaviour was such that a reasonable person would
consider the behaviour likely to cause harm to that particular individual, taking account of their
particular characteristics, irrespective of whether the behaviour in question would be likely to cause
harm to a “reasonable person”.® \

v

The offence turns on whether the behaviour would be likely to cause harm @e individual victim
and, importantly, there is no need for the Prosecution to prove that the h&xm has actually been
committed. The Defence can rebut the allegations by establishing th course of conduct was
‘reasonable’ in the particular circumstances of the case. X,

S
Another benefit of this legislation is that “abusive behaviour” l{&ensively and carefully defined.

It is particularly worth noting that the Scottish legislature IQS chosen to enact a separate piece of
legislation for domestic abuse rather than trying to fi‘t’@ offences within existing, general criminal
law statutes. A separate Act allows laws to be spec'ﬁ y tailored to the circumstances around
victims and perpetrators in domestic and family 8@ e.

The only restriction in the Scottish Act is that\&%deﬁnition of the perpetrator is limited to the
domestic partner or former domestic pargfiyr-of the victim. We submit that a broader definition
should be considered in South Australi@)extending to Indigenous kinship roles and other kinds of
personal relationships.

Alternative and Additional Aggles to Criminalisation
Discussion Paper, Questions 8, 9 and 1 @

Criminalising coercive %I, as with other forms of domestic violence, requires the victim and
offender to participate #the adversarial criminal justice system. Giving evidence in court can be
stressful for victims as they are required to recall incidents of their abuse. They are then cross-
examined by the Defence on the veracity of their recollection.

A further difficulty with the prosecution path is that it may take some time for a prosecution to reach
the courts. In coercive control, as with other forms of domestic violence, quick action is the most
effective action for the victim.

The creation of an offence of coercive control would benefit the victim, however, by removing the
need for the victim to take the perpetrator to court and leaving enforcement to the police and the
courts. The victim is then spared the perceived responsibility for taking the action.

In some family, community and cultural contexts, victims are pressured not to pursue prosecution
of the offender or are afraid of the consequences of doing so. Other victims do not necessarily wish

§ Falr Work Ombudsman v Construction, Forestry, Maritime, Mining and Energy Union [2019] FCA, p. 1942
7 Domestic Abuse {Scotland} Act 2018 - Explanatory Notes {legislation.gov.uk}
51BID.




to completely sever their link with the perpetrator. In such situations, the abuse is likely to
continue.®

Some Australian indigenous groups are strongly opposed to the criminalisation of coercive control
for cultural and other reasons, preferring culturally appropriate education and better support
services such as housing and in-community social support.°

In addition to criminal sanctions in any proposed legislation, South Australian courts could be
empowered to use civil law remedies such as freezing orders over money and property (Mareva
orders), orders against banks and other lenders to reverse or cancel transactions made under
duress, orders against internet service providers to compel the removal of tracking apps and other
software, and orders against relevant government departments regarding the payment of social
security benefits.

The Commonwealth Family Law Act 1975 and the Commonwealth Online Safety Act 2021
provide examples of effective civil powers and sanctions in this regard.

Role of Community Legal Education
Discussion Paper, Questions 1, 2, 6 and 7

\
The Legal Services Commission has been providing community legal educ@?&md information for
more than forty years. We value and understand the importance of effective Community
communication. Our experience extends to in-person and online servi rovision, as well as fiim,
media, and interactive resources. As noted in your paper, we have J&eh funded to develop a
community awareness program around coercive control. O

We cannot over emphasise the importance of a strong ed @bn campaign, preferably
commencing before the proclamation of any new Iegislatigo. ront-line service providers, police in
particular, need to have a sound grasp of the elemen{s.@ the offence and the options available to
victims. The judiciary will also need training on the Q caused by behaviours that constitute
coercive control. 66

Community education needs to have a wide rgdch through a variety of forms of media as well as
through trusted service providers includi men's shelters and similar support services, doctors,
social workers, CWA, sporting clubs, c@ es, local councils, and other community organisations.
It is imperative that any community e&'cation program reach and be designed for CALD and
indigenous communities. " S

O

Future Services %)
Discussion Paper, Question 14 (b'%

2

Coercive control is Q\nly a problem between domestic partners. Other groups are also seriously
affected by coercive dontrol, in particular elderly parents abused by children or disabled persons by
carers, often in order to access financial assets'. Once again, these groups can be reluctant to
initiate any action against the perpetrator as they do not wish to entirely undermine personal
relationships. Outcomes in coercive control need to take these very vulnerable groups into
account.

LSC Reference: DOC/22/129244

® Kellle Scott, Why victim-survivors don't report domestic violence - ABC Everyday, ABC, 8 April 2021,

12 victorian Aboriginal Legal Service, Addressing Coercive Control Without Criminalisation, 2021, https://www.vals.org.au/wp-
content/uploads/2022/01/Addressing-Coercive-Control-Without-Criminalisation-Avoiding-Blunt-Tools-that-Fail-Victim-Survivors.pdf

See also: H Gleeson, Police are still misjudging domestic violence and victims are suffering the consequences, ABC News, 31 March, 2022,
https://www.abc.net.au/news/2022-03-31/police-misidentifying-domestic-violence-victims-

perpetrators/100513268?utm_campaign=abc news web&utm content=mail&utm medium=content shared&utm source=abc news web
" H Gleeson, Police are still misjudging domestic violence and victims are suffering the consequences, ABC News, 31 March, 2022,
https://www.abc.net.au/news/2022-03-31/police-misidentifying-domestic-violence-victims-

perpetrators/100913268?utm campaign=abc news web&utm content=mail&utm medium=content shared&utm source=abc news web
12 National Senlors Australia, Calling Out Coercive Control of Older People, https://nationalseniors.com.au/news/latest-in-health/calling-out-
coercive-control-of-older-people, 29 April 2021
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Introduction

The Discussion Paper: Implementation of coercive control offences in South Australia
was released for public consultation on 2 February 2022, to obtain feedback on
fourteen questions under the themes of awareness raising, education and training,
services for victim-survivors and responses to perpetrators. The consultation period
closed on 1 April 2022.

The Attorney-General’'s Department received 22 submissions from a broad range of
agencies and organisations, including general support services for victim-survivors and
perpetrators, legal assistance services, advocacy groups, an academic and interested
individuals. A full list of respondents is provided in Appendix 1.

This report provides a summary of the feedback provided against each question as well
as additional issues raised by respondents. ?ﬁ
&
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Question 1: What are the key messages that should be
communicated about coercive control?

Most respondents were supportive of a strong community awareness campaign for
coercive control in conjunction with the creation of a criminal offence. Respondents
identified three key messages that should be communicated as part of any such
campaign, discussed below.

What is coercive control and what does it look like?

Respondents noted the need for the community to have a greater understanding of
coercive control, to be able to recognise these behaviours and respond appropriately.

M

.. B . )} .
“Awareness raising and community understanding of the natur coercive

control is fundamental to the successful implementation of any legiSlation.”
N

Important messages about the nature of coercive control incl :

It is a pattern of behaviour over time rather than a si incident

It is a key component of domestic and family vio@b&e

It is a significant issue in Australia and pre (n) n and response is everyone’s
responsibility

It presents in many forms beyond physi ggression, and the behaviours may
change over time. It may include subtl&behaviours, or behaviours that may not
be obvious to an external party b éve a coded meaning for victim-survivors.
Some groups may also experie pecific forms of coercive control, such as
spiritual abuse for Aboriginal pedples, threats regarding immigration status for
women on temporary visaQand denial of reproductive and sexual rights for
persons living with disabili

It is gender-based viol r%é being experienced more by women and perpetrated
by men sQ&

It can occur in chjerent types of relationships beyond intimate partners, for
example, contr@]@ver a parent or of a child, between extended family members
or in non-fa caring relationships

It affects@s th current and former relationships, often extending beyond
separath

Children are victims of coercive control and domestic and family violence in their
own right when it is perpetrated in their families

Some people or groups can be more vulnerable to experiencing coercive control
including Aboriginal women and children, people with disability, pregnant women,
women with children, and older people

Victim-survivors should not be blamed or shamed for their experiences

Not all victims-survivors may describe that they are being coerced

Everyone has the right to live their life free of violence and to enjoy full human
rights and autonomy.
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Impact of coercive control

A number of respondents felt it was important for awareness campaigns to
communicate the serious impacts of coercive control on victim-survivors, to assist in
the identification of this abuse and to highlight the importance of responding
appropriately. Specifically, that coercive control:

can be equally harmful to, and sometimes more harmful than, physical violence

o results in fear, isolation, loss of self-worth and dignity, loss of autonomy and loss
of capacity for decision making

) can have a cumulative impact over time

o can have serious consequences for the health, emotional and psychological
wellbeing of victim-survivors

“Coercive control needs to be understood by what it takes away or how it

makes you feel... “
&

One respondent recommended any messaging about coercive %’Nrol be delivered in
stages, with the initial stage describing what it looks like a y it is wrong, and a
second stage about how victim-survivors, perpetrators sand family members can
respond. This could include information about: ?S)

\N

Responding to coercive control

) What the law says about coercive control

) The role of the new offences in providing protéction from abuse _

) What you can do if you are a victim- sg@br of coercive control. For example,
support services and maintaining docu@ tation (to assist in future prosecution)

) What you can do if you know, or 6®worned about, someone who might be a
victim-survivor of coercive controé%Q

o If you feel you may be a perpetrating coercive control in your relationship(s),
where you can talk to som about this and what help is available.

Almost all respondents stre X:Tthe importance of messaging about coercive control
that was representative of\@yd tailored to:

Aboriginal and Ta@iyes Strait Islander peoples and nations
Culturally anddipguistically diverse communities

People livi ith disabilities

LGBT eoples

Older persons

Rural and regional communities

Other considerations

Several submissions noted that National Principles on Addressing Coercive Control are
currently being developed by the Meeting of Attorneys-General upon the
recommendation of the House of Representatives Standing Committee on Social
Policy and Legal Affairs report from its Inquiry into Family, Domestic and Sexual
Violence (2021). National Principles will be able to inform a common language and
framework for understanding key concepts relating to coercive control, which in turn
can guide education, awareness and public communication initiatives.

To avoid confusion among individuals, agencies and communities, one respondent

called for caution on the development and dissemination of public communication
campaigns until a common definition of coercive control is agreed.
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Question 2: What are the best mediums to communicate
information about coercive control to your community?

Respondents consistently reported that coercive control community awareness
campaigns should include all forms of media and be available in multiple languages
and formats to capture different cohorts: Specific suggestions were:

Social media

Television

Radio, including community radio

Digital platforms

Bus stops

Billboards

Flyers and information available at pubs and events (e.g. music festivals, major
sporting events)

Community education delivered through community serw%?s anisations,
sporting clubs, council groups and community centres \|

Community speaking platforms for victim-survivors to shar ived experience

“l have also found through my experience that ju '\ralkmg about your
experience to others who are open to listening with 'gement is a form of

healing whilst also educating. My friends have d my story so far and
whilst they saw some behaviours ... whilst we married, had no idea the
depth of control that went on behind closed do&ts.”
%)
o . ) -
Dissemination of information (flyers, krochures, posters) through services and
government agencies (health cI , General Practitioners, legal support

services, women'’s services)
Mandatory respectful relat sﬁps programs in schools (Years 8 to 12),
universities, workplaces, s g clubs and community groups

Age-appropriate discussigRs’with younger children (prior to Year 8)

Mediums specific to L(@ IQA+ South Australians such as:

o TikTok
Grindr Q,b
Imaged@sed platforms like Instagram
Qu dvocacy organisations like SARAA
r bars and venues
mmunity organisations like TransMasc SA, Drop in Care Centre, Queer
Youth Drop In and Feast
o Health services like SHINE SA and SAMESH

Resources for community and business leaders

Consider using arts and other cultural policy opportunities to promote survivor led
stories

Questionnaires that prompt increased understanding e.g. the Don't Become That
Man Service questionnaire which asked the question “Are you aware of the
signs” and had the reader consider several scenarios, culmination in
recommending men contact the service if they had answered yes to any of the
questions

Accessible formats, including easy to read and plain English to ensure
engagement with people living with disability, people of non-English speaking
backgrounds, people with other literacy barriers.

O 0 0 0O
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Other considerations
Definition of coercive control

Eight submissions called for a clear definition of coercive control, with three supporting
a national definition, to enable a shared understanding of the behaviour and
appropriate responses. As noted, National Principles on Addressing Coercive Control
are currently being developed by the Meeting of Attorneys-General (MAG 2021).

Specifically, respondents noted:

. terminology and definitions are important, and it should be clear and universal
what the issue is

. any definition must reflect the unique and specific forms of abuse experienced by
women and girls with disability

. a nuanced definition should be adopted that reflects the range of tactics a
perpetrator may use in different contexts

. a definition must take into account that:

gall forms of

o abuse is not limited to physical violence but mclusn%er
aggression where there is a pattern of behaviour cha ised by the use
of force (name calling, threats, public denigration) / or other controlling
aspects (financial abuse, monitoring and survelllbn e) of a persistent and
an emotionally abusive nature

o the impact of the abuse on the victim-su v?rg(fear isolation, loss of self-
worth and dignity, loss of autonomy and éﬁmty for decision makmg)

o the intention or motivation behlnd behaviour on the part of the
perpetrator (subjugation, phys&:&@ coercion, isolation, degradation,
intimidation)

o types of behaviour may cha @Kover time and vary in modality (e.g. in
person vs online), frequenc d severity

o current and former relatio@s as coercive control may extend beyond

separation Q N

One respondent recommended@™ consideration of the Scottish Domestic Abuse Act,
which uses a course of ¢ ct model and extensively defines abusive behaviour. The
respondent was suppor‘% evof a broader definition beyond domestic partner or former
partner, including Ab%@ al kinship roles and other kinds of personal relationships.

control, argui t it does not have a universal context or set behaviour, particularly
in relation to remote Aboriginal communities. For these communities, who are using
their specific strengths and understandings for solutions and decision making in
relation to domestic and family violence, the respondent reported that a universal
prescribed response may contribute to ongoing oppression and systematic violence
against Aboriginal women, children and communities.

Another resp@& expressed concern about a prescribed understanding of coercive
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Question 4: If it were made an offence, what might this mean to
you and the people around you?

The submissions outlined the potential for both positive and negative outcomes for
victim-survivors should coercive control be made an offence, while others expressed
doubts that it would have any significant impact.

Potential benefits of making coercive control an offence:

Recognises the seriousness of the behaviour and reinforces the understanding
that we do not accept or tolerate it

Recognises the importance of maintaining a person’s right and capacity to
prioritise their own safety and wellbeing

Will allow victim-survivors to be heard and have their experlence dated

Can make a positive difference to the wellbeing, mental healt@ ense of self-
worth of victims and assist them in seeking appropriate a mpt help much
earlier in a relationship

Perpetrators will know that their behaviour is unlawful s& that they can be held
accountable through a jail sentence or other penaltiegX.

Service provider staff will have clear guidelin nd boundaries about the
behaviour which will assist in supporting victir@urvivors and guiding responses
to perpetrators

Provides an additional safeguarding meggure for vulnerable people in South
Australia, including people with cognitiv@&pairment

Access to enhanced legal, ecorg@jic and other systemic protections and

outcomes.
\)0

‘I believe if it were an offenc offender in my situation would have been
charged and would have b@ forced to stop the behaviours, although if he
chose to continue along W coercive control behaviours, | would have had
more protection for n@gllbemg and safety through police having the ability

to apprehend the pqﬁt‘g rator.”
(%)

Potential issues gb? coercive control offence

AN

A coer Qcontrol offence may result in harmful unintended consequences for
victims particularly those belonging to groups disproportionately represented in
the criminal justice system, such as Aboriginal women and their communities,
women with disabilities, LGBTIQA+ people, culturally and linguistically diverse
communities (including migrant and refugee women) and women from lower
socio-economic backgrounds.

A coercive control offence may contribute to the growing incarceration and
criminalisation of Aboriginal women through the misidentification of victims of
long-term significant violence as primary aggressors, then being defendants on
reciprocal intervention orders and being charged with assault at high rates. This
is a particular concern in small communities where there is significant bias
relating to race and gender and a general misunderstanding of broader patterns
of domestic and family violence.
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“The risk of disproportionate criminalisation / incarceration of perpetrators
from these groups, and compounding of cascading risk (e.g. loss of housing,
child protection interventions, loss of income support) needs to be
considered prior to criminalisation of coercive control and implementation of
legislation.”

. An unintended consequence of a coercive control offence may be that violence
escalates if perpetrators are held to account

“I's unclear, but quite likely making coercive control and offence will mean
more - not less - physical violence against the people around me. There’s
good reason to think charging and convicting those using coercive control
will have little or no effect on reducing violence and may well escalate non-
physical violence to physical violence - especially where these laws result in
incarceration.”

N

o Potential for the offence to be used as a weapon by perpetrat 1635 accusing the
victim-survivor of coercive control and involving them in RO tially drawn-out
legal matters. Legal system abuse is one of the wa erpetrators continue
abuse after separation. For example, in the interveriion order system, some
perpetrators force a trial and then appeal the original £tecision.

) Difficulties in policing a coercive control offence: ?*

o Police first responders will not always \e access to systems that look
across time and will not have th& ability to examine financial or
technological records. Without ’%@ training, Police may not have the

expertise or the time to unde appropriate enquiries, particularly in
remote and regional areas. \ @

o Cultural barriers in policing estic and family violence: whilst police have
some training and generak}:rders contain directions to provide a culturally
safe response, corag@wﬂy attitudes still reflect that there are cultural
barriers in policing

o It may be difficult for proSecutors to successfully establish an offence of coercive
control. The prose 0& of an offence presents a less rapid response, potentially
requiring a high andard of proof than current legislation (/ntervention Orders
(Prevention o &se) Act 2009). This has implications for victim-survivors who
face the dj sing experience of giving evidence, with a slim possibility of a
meaningf®, *result. A number of respondents noted collaborative research
currenthi{Uinderway between Uniting Communities and UniSA, and funded by the
Law Foundation of South Australia, may be helpful when considering coercive
control legislation. The report: Powerful Interventions: Improving the use and
enforcement of Intervention Orders as a tool to address family and domestic
violence in South Australia is due to be published in June 2022. The research
aims to clearly describe the existing legislation governing the issue, use and
enforcement of intervention orders and identify potential barriers to the
effectiveness of this legal framework in South Australia.

o The legal emphasis in criminalising coercive control does not recognise that
some victims will not want to pursue criminal charges, but will want behavioural
change, which may be achieved by alternative resolution methods such as
restorative justice and counselling for partners.
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. While strongly supporting criminalisation, one respondent noted that LGBTIQA+
communities will need additional, culturally appropriate support for the legislation
to be used effectively in these communities. LGBTIQA+ persons are unlikely to
report abuse unless they are supported to feel safe, trust they will be believed,
will not face homophobia, and will be provided with appropriate responses.

No impact

Three submissions were of the view there was little evidence to suggest criminalisation,

in and of itself, will have the desired impact for victims in addressing the behaviours

and lowering rates of coercive control. Specifically:

. new offences will only increase ability of criminal justice systems to respond if
they correctly identify non-physical abuse

. In view of limited success elsewhere, it is essential there is:

o a significant increase in available services to support women and other
victims pre and post the legal process
o a significant increase in perpetrator services at the earlﬁgapportunity to
engage men, regardless of criminal charges or convictjon\eeing recorded.
RS
“Is there any evidence that criminalising coercive deptrol reduces the
incidence of coercive control or physical violence in thg\community? ... What
| do see is evidence that people are being a ed, prosecuted and
convicted... But is it reasonable to assume cogmstions mean the laws are
'working' and reducing abusive behaviour?”

g

It was also noted by one respondent that h \@e offence is defined and the supports
and training to be rolled out as part of the @plementation process for the offence, will
determine the potential impact for victintéwivors, perpetrators and the criminal justice

system.
Q “

Question 5: If you wer&toncerned about the use of coercive
control as an indivifual, or on behalf of someone else, what
systems and seéelces would you approach for support or
advice? Q}@‘b

Respondents reported a wide range of services and supports that could be approached
by individuals concerned about the use of coercive control.

Victim-survivors

. Friends
. Lived experience advocacy and/or support groups
. Criminal Justice / legal assistance services

o SA Police (including specialist domestic and family violence units)
Domestic Violence Disclosure Scheme

Women's Legal Service

Legal Services Commission

Women's Domestic Violence Court Assistance Service

Family Law Services

0 0 0 0o
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PerpetratorsQ‘

Health services
o Hospitals and emergency departments
Child and family health nurses
Mental Health
Alcohol and drug
Aboriginal controlled health services
o Women's health services

Specialist Domestic and Family Violence services
Women's safety services
South Australian Domestic Violence Crisis Line
o Safe at Home services (assessment, safety management planning, home
security audits and coordination of security upgrades)

1800 RESPECT support, counselling and referrals (24 hour hotline and web-
based support)

Other telephone support services like Lifeline and Kids Helpline \

Rebuild (Counselling for Victims of Crime) and Victims of Crim @

Family Relationship Centres N

Homeless services O)

Schools ,\Q

Child Protection services C’)\.

Multicultural services Ve

Hairdressers and beauticians O\

Animal shelters

Workplace programs that can identify espond and support women in the
workplace experiencing coercive control*

Community services organisationsbélich are key entry points for social and
material support for victims

Adult Safeguarding Unit locatsd in the Office for Ageing Well. The Adult

Safeguarding Unit supmlts vulnerable to abuse including older people,

O 0 0 O©

Aboriginal people and peokl# living with a disability.

Aged Rights Advocacy Sé&rvice for older people

Six disability advocaep) Services in SA for younger people

SACAT - as a Iaé:besort - the victim-survivor is protected by coming under the
guardianship 95@ usted individual or the Public Advocate.

%
")

Specialist perpetrator referral and intervention services, including No to Violence
Men's Referral Service and Brief Intervention Service (time limited, multi-session
telephone support for men pre and post behaviour change who are currently on a
waiting list for men’s family support).

11 | Implementation of coercive control offences in South Australia — summary of submissions




Question 6: What education and training is needed to improve
the justice sector’s understanding of coercive control and
detect, investigate and prosecute coercive control
appropriately?

“Any law to criminalise coercive control will only be as effective as those who
enforce, prosecute, and apply if. Improving these practices through
education and training and embedding best practice and expertise in
domestic and family violence and disability in the courts is as important as
creating the new offence.”

“..any evidence-based training should encourage critical, reflective
awareness of the beliefs and subjectivities officers hold and the im these
have on the judgements they may make regarding victims and cdseS.”

A
Respondents were generally consistent in calling for justic%®:tor education and
training that is: N
. evidence-based Cs}'
. co-designed and delivered with victim-survivors \?“
. trauma informed
. incorporates cultural considerations for A&giginal peoples and culturally and

linguistically diverse communities

. focused on vulnerable victim-survivorsqsn\cs?uding older persons, and persons with
disability N '

. delivered across all sectors of $fe justice system - police, prosecution and
judiciary - including both crimi aj‘gnd civil jurisdictions

. provided on a regular and istent basis, with refresher programs incorporating
the latest evidence and practice models.

responders, prosecutogsythe judiciary and Magistrates Court staff. Most respondents
provided broad sug fons, without specifying a particular branch of the justice sector.

A number of respondegt@lled for compulsory domestic violence training for first

DN usion in train
Suggested toq@ or inclusion in training;
. How to recognise coercive control, including:

o patterns of behaviour — moving from incident-based approach to an
understanding of coercive control course of conduct (particularly for police)

o impacts — isolation, fear, anxiety, harm to mental heaith, use of alcohol and
other drugs, and impact on family relationships

o identifying the predominant aggressor during domestic and family violence
call outs

o awareness of manipulative behaviour

o myths and misconceptions about coercive control and how to counter them

o in the broader context of sexual, domestic and family violence
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) How to respond to a victim-survivor in a trauma informed manner

o It was noted that victim-survivors may not respond in a manner that is
deemed consistent with the stereotypical view of victims, to the extent that
police may question survivor credibility. It is quite common for victims to
develop maladaptive coping behaviours and may also be flat and
emotionless in their retelling of incidents and / or they may have disjointed
recollections, as a result of post-traumatic stress disorder.

) How to engage victim-survivors, including those from vulnerable or diverse
groups:

o awareness of cultural considerations for Aboriginal and culturally and
linguistically diverse communities that might impact on the victim-survivor
disclosing to police

o understanding of what coercive control may mean for person with cognitive
impairment or other disability

o that actions do not re-victimise the victim-survivor and\ pressure or

persuade a change in response %?‘
) How to identify and provide appropriate: '\\
o safety strategies for victim-survivors O)
o referrals to support services &)

o consequences for perpetrators to keep victims gafe

) The role each agency plays in effectively adt{e%lng the issue (to ensure a
coordinated and prompt safety response). O

For police, it was suggested that training coy&@uow to gather evidence for coercive
control matters including:

° Initial investigation should comprisex@

o Photographs of scene and_ijuries

o Medical evidence of a irl] ries

o Recording of emerg response call
o Evidence from famg friends

) Specialist knowledQ§\n§nd interview skills to support gathering of evidence,
tain statements from persons with cognitive impairment that

including how to
do not disadvan the victim-survivor.

One respondent\@uggested key questions to ask victim-survivors as part of the
consultation pro¥éss in developing training:

o What will be useful, respectful, and relevant immediate responses from the
justice system?

. What steps can be implemented quickly to ensure the safety of victim-survivor
and the safety of their children and other people of concern?

o What steps can be implemented quickly to ensure that the perpetrators stop
using these forms of violence and abuse and are held accountable for causing
the victim-survivor to experience fear and harm?

o What other relevant agencies could the justice system be liaising with for a
comprehensive overview of the situation and to ensure the safety of
victims/survivors, children and family members? .

o What coercive control acts create fear (even if the acts may appear to be
‘minimal’ or ‘not relevant’ to issues relating to domestic and family violence)?
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The following models were suggested for training programs in South Australia;

. Domestic Abuse (DA) Matters Scotland

o SafelLives UK / Police Scotland training program for law enforcement, which
incorporates a ‘Health Check’, Train the Trainer course, Senior Leaders
workshop and both intensive and on the job e-learning and face to face training
for police officers and staff. The program is geared towards effecting mass
behavioural change among the police force, training and deploying “Domestic
Abuse Matters Champions” to lead change and support their colleagues
(SafeLives 2020).

Question 7: What education and training is needed for
organisations that work with victim-survivor and perpetrators
of coercive control e.g. in health, housing, educaticél\?tatc.?

Respondents indicated that education and training on coercives control should be
delivered to a broad range of professions, including those do not necessarily
encounter domestic and family violence victim-survivors q&'ﬁerpetrators on a regular
basis. They included: ?S)
. Frontline health workers O\
o Alcohol and drug services {(

o Mental health services %)
Psychologists K®
Child protection workers 66
Social workers Q
General practitioners Q >
Dentists »
Teachers 0
Service SA front line werkers

Housing services s Q

Financial counse

&
Suggested topi0\@(beducation and training included:
o What a ercive control signs and behaviours and how to identify them

o A pattern of behaviour rather than a stand-alone incident
o Understanding and awareness of tactics used to manipulate victim/
survivors and responders (using case studies)

o Understanding of the legislation that criminalises coercive control
o Why we need the laws

o How to respond when abuse is suspected (what processes to establish)

o Where to refer to services for help for both victim-survivors and
perpetrators, not just for personal support, but also for practical support
such as accommodation and financial assistance and free legal services

o Access to any funding available for support for victim-survivors such as the
Escaping Domestic Violence Grants and other supports through Victims of
Crime.

o Reporting obligations and processes

o Appropriate documentation to assist any future police investigation
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o How to work with victim-survivors and perpetrators, including:
o using a trauma informed response
o understanding of the issues across various communities - people with a
disability, people from regional, metropolitan, and remote communities, and
people from Aboriginal, culturally and linguistically diverse and LGBTIQA+
communities
o how to work with young perpetrators aged 18 to 25, who often have
complex problems
) Avoiding unintended consequences of the new offences, e.g. where the
perpetrator identifies the victim-survivors as the perpetrator
. Health promotion focus, reflecting the right to be safe and well.

One respondent reported that education and training about coercive control within
Aboriginal communities should be based on localised understanding and local
languages, noting that not one ‘size’ of training will fit all. Such training should include:

o uplifting stories of resistance to violence — a tool for safety usedgw men on the

APY Lands
. a focus on historical acts of violence (embedded in story t@g)
) understanding acts of violence in all their forms. '\()

As with training and education for the justice sector, \bondents also noted that
training for other professionals should be develop sk ith experts in domestic and
family violence and people with lived experience. should include experiences of
vulnerable and diverse groups, including older pe@&e and people with disability.

N
QO
Question 8: What types of c@cive control services should be
prioritised? N
oY

The responses to this questibn generally referred to broader domestic and family
violence services rath @1 coercive control alone. It was noted that increased
awareness of coercive%xtrol will bring an increase in service referrals, particularly if it
is criminalised. (%)

Q)‘b
One respond&léuggested that services should be mapped to identify duplication and

gaps.

Two respondents identified perpetrator services as a priority, to ensure men are
engaged in programs at the earliest presentation.

Identified service priorities for victim-survivors included:
o Legal support
o Timely and accurate advice about legal rights, child support, property
settlement, debts and care arrangements for children
o Specialist women'’s legal services with expertise and insight into systems
abuse as a common tactic used by perpetrators
o Pre and post court appearance supports for victim-survivors to promote
safety and well-being and increase the chance they will benefit from court
process (for example, the Women’s Legal Service SA and Women’s
Domestic Viclence Court Assistance Service)
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o Psychological support

o Financial support to assist victims in cases of financial abuse, including financial
and budgeting assistance and civil or family court action

. Resources and pathways for women wishing to leave abusive relationships, or
safely remain home with their children

. Recovery services to re-build confidence and self-esteem of victim-survivors

o victims of crime counselling

o positive peer support to build healthy relationships and support networks

o holistic trauma informed services to victim-survivors and defendants in a
health care setting (for example, the Nargneit Birrang Framework:
Aboriginal Holistic Healing Framework for Family Violence).

. Early intervention supports and services

Most respondents also noted the need for accessible and inclusive services for victim-
survivors including:

. Place-based services particularly supporting victim-survivors@?ﬁ%ional, rural

and remote communities : \-
o Services accessible to people without internet access with limited digital
literacy
. Appropriate services for diverse, vulnerable and marginalised individuals and
groups:
o culturally and linguistically diverse commpunlties
o LGBTIQA+ groups <S
o persons living with disability, including gnitive impairment
o recognising children as victim-surw¥ors in their own right.
&
Q
Question 9: Are there any-gaps in the services currently
available to victim-su r of coercive control?

Responses to this quest; ‘erere similar to the service priorities identified in Question 8,
with most having a bm&r domestic and family violence focus.

In line with the seidice priorities noted in Question 8, gaps were identified in:

. Servic r diverse, vulnerable, marginalised communities including Aboriginal
peoples, LGBTIQA+ community, culturally and linguistically diverse, migrant and
refugee communities (particularly for women on Temporary Protection Visas),
people with disability (including cognitive impairment), children and young people,
older people, and those in regional, rural and remote settings.

. One respondent specifically noted that many institutions are not safe for
LGBTIQA+ people to access. Many existing services prioritise people who are
heterosexual and not transgender or gender diverse, and fail to account for
domestic and family violence in same sex relationships. This response suggested
that all services engaged in service provision should undergo LGBTIQA+
inclusion training, most notably training based on Rainbow Tick, a national quality
framework that helps health and human services organisations show they are
safe, inclusive and affirming services and employers. In South Australia, SHINE
SA delivers HOW2 LGBTIQ Inclusion Training, based on Rainbow Tick
Accreditation.
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Services for male/victim-survivors. It was reported that male victims are
discriminated against in policy and service provision, stating that government
funded services are often suspicious of male perpetrators claiming to be victims.
Generic support is available, but is often unaware of unique issues faced by male
victims (for example, male victims are often not believed, their experiences are
minimised, and they are blamed for the abuse).

Psychological services: there are currently long waiting lists for psychological
services '
Pre and post court appearance support for victim-survivors, acknowledging that
court appearances can be traumatic

Recovery services: wrap around supports, including mental health services to
victim-survivors to rebuild their lives and address issues used to cope with
domestic and family violence such as alcohol and drug use, gambling and self-
harm. It was noted that the Child and Adolescent Mental Health Service is geared
to more complex mental health issues and is not often accessible for victim-

survivors and children. \
X

“People experiencing family and domestic violence are less li I}NZ leave
abusive relationships when there is insufficient psychologi upport to
make the decision, or without connection to safe, local s es tailored to
their individual need. This creates a revolving door of yi8tims leaving and
being forced to return to violent relationships, due to?ggk of emotional,
psychological, and practical resources. “

\ 4

Additional comments reflected concerns abou{&@ ype and scope of service delivery,
with calls for:

Collaborative services for victi Q}vivors and corresponding perpetrator
interventions in a solely funded aborative model, to maximise information
sharing, risk assessment and saT&y planning

Responses outside of the al justice system. One respondent recommended
the establishment of % diation service which provides conciliation and
counselling for the vigtif-survivor and perpetrator — particularly for financial
abuse. As the perpglyators of financial abuse against older people are often
family members, y victims may not wish to report the abuse to avoid causing
trouble for the ly member in question. It is likely a victim-survivor of coercive
control ma@@more willing to engage with mediation than one which escalates
the issue t@ criminal offence for perpetrator.

Q~

One respondent also reported a specific gap in experienced domestic and family
violence support at police front counters. This response recommended trained,
designated officers be present at selected police front counters to respond to victim-
survivor reports and ensure a more consistent, specialist response. It was suggested
this initiative should include a specific interview room for privacy, which is critical to
successfully responding to victim-survivor experiences.

17 | Implementation of coercive control offences in South Australia — surmary of submissions



Question 10: Are there any current specialist and mainstream
service providers that could improve and / or tailor their current
services for victim-survivors of coercive control?

Responses to this question generally indicated that existing specialist and mainstream
services could improve and/or tailor their current services for victim-survivors of
coercive control, with adequate supports.

One respondent noted that responses to questions about service gaps and potential
capability depend upon how coercive control is defined and the strength of the law. If it
remains within a domestic and family violence context, then strengthening and
resourcing domestic and family violence supports would be appropriate.

Another respondent commented that there is always opportunity for im \ements, but
this requires time, labour and resources, which are rare in the unity service
sector. The respondent also noted that there was a role for govergnent in supporting
and providing opportunities for enhanced collaboration with @sectors, to minimise

gaps and strengthen partnerships. \'\

Respondents specifically identified the following servi e&tgét could possibly tailor their
current operations to support victim-survivors of coer@c?s control:

Women'’s Legal Service Advice

Women's Safety Services SA sQQ)

Women’'s Domestic Violence Court Asiiss}ance Service

Relationships Australia South Austr&?

Aboriginal community controlled ily violence legal prevention units
Aboriginal community contro dﬂ omestic and family violence services
Financial services sector 0

Adult Safeguarding Unit?

Aged Rights Advocac rvice

Legal Services Co jon

Victims of Crime&

Individual disa'bfmy advocacy services.

One respond@g}eported there are significant opportunities for all service providers to
build upon the“coercive control evidence base and improve current service offerings. It
recommended increased funding to specialist women’s and culturally specific services
that meet the standards set by the Australian Women Against Violence Alliance which
stipulate:

A rights-based approach

Advancing gender equality and women’s empowerment
A client-centred approach

Women'’s safety is central

Perpetrator accountability

Accessible, culturally appropriate and sensitive services.
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Question 11: What types of perpetrator services should be
prioritised?

Most submissions responding to this question noted a critical need to expand the
availability of Men’s Behaviour Change Programs, and ensure they have the capacity
to implement risk assessment and risk management processes. It was noted that the
2016 Victorian Royal Commission into Family Violence recommended substantial
growth in the development, evaluation and delivery of perpetrator programs.

One respondent also stressed the need to evaluate perpetrator programs for
effectiveness.

Respondents specified the following perpetrator services as priorities:

e Specialist perpetrator intervention services for vulnerable marginalised and diverse
communities, including Aboriginal peoples, LGBTIQA#+, culturally linguistically
diverse / refugee / migrant, young men, and those in rural, regional and remote
locations. One respondent highlighted a need for culturallk _specific prevention
services in Aboriginal communities that draw on communi owledge and Elders
to resist drivers of violence.

o Evidence based services that adhere to the principle$.of the National Outcome
Standards for Perpetrator Interventions. These princ@es include:

o Women and children’s safety is the cor Q?\@rity of the service
o Perpetrators get the right interventions% the right time

o Opportunities for early interventiorléz&@m to a criminal justice response
o Services are connected to the spgbialist women'’s led service sector

. Men’s Referral Service — expandin service to cover the anticipated increase
in number of calls following the ¢ encement of coercive control legislation

. Partner contact services attach&d to Men’s Behaviour Change Programs that
focus on increasing the sa f women and children

. Programs aimed specifi at coercive control perpetrators who do not use
physical violence, noting that entry into most Men’s Behaviour Change Programs
is triggered by the u¥®of physical violence

. A fully resourced%d formalised police outreach service, to directly connect men
using violence,fo the Men's Referral Service. The service would make telephone
contact wit%] n identified as perpetrators of family violence within 48 hours of
police regdhse

. Crisis hbusing for perpetrators, to help keep victim-survivors safe in their homes,
as part of a wider suite of perpetrator interventions. (e.g. Men’s Accommodation
and Counselling Service and Communicare’s Breathing Space Intervention in
Western Australia).

“Recidivism can be influenced not only by policing, sentencing practices and
parole monitoring, but also by the quality of interactions and integration
between offenders and the community-based services.”
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Question 12: Are there any gaps in the services currently
available to perpetrators of coercive control?

Respondents consistently reported that South Australia does not have sufficient
perpetrator services, with significant gaps for perpetrators of all forms of violence and
control. One respondent noted that current programs have long waiting lists, with a
wait of up to six months to enter a behaviour change program.

Respondents reported gaps in:

Early intervention responses to keep perpetrators in view and prevent escalation
of violence

Age-appropriate young perpetrator programs (18 to 25 years). It was noted the
Men'’s services sector need specialised training on working with this cohort, which
often have complex problems

Services for men who use coercive control without violence ?)

Services provided to fathers, addressing:

o the controlling and violent behaviours within a family ext

o impacts on children o))

o positive role-modelling N

o co-parenting Cs}'
Psychological services \v
Housing and homelessness services, partich@affordable, accessible, culturally
safe accommodation solutions Q

Specialist services and programs for ma.@nalised, diverse and vulnerable groups
such as LGBTQIA+, culturally and ligguistically diverse and migrant / refugee
communities, and Aboriginal comm@ﬁgs

Programs for men who come fo d to seek help outside of the criminal justice
system, including opportunjties Tor men to examine their use of violence in
relationships in non-stig g processes that still emphasise accountability,
responsibility, and wom d children’s safety ‘

Funding to support fakiilies and children of persons enrolled in a perpetrator
program. In oth ‘Qrsdictions, affected family member safety work is a
foundation of M Behaviour Change Program practice standards, and could
be used as plate for South Australia. The aim is to ensure women and
children are gafe and that safety and risk is always assessed and monitored.

%)
One respondgﬁcommented that the current system is fragmented, and most programs
responding to domestic and family violence do not work with perpetrators. The
respondent called for an integrated Family Violence System, proposing:

State-wide intake for perpetrators in South Australia and a system to track men
from point of referral through to engagement and program completion

Increased resourcing for Men’s Behaviour change programs that are connected
to where men are already engaging with services

Development of statewide Standards and quality accreditation processes for all
Men’s Behaviour Change programs

Enhanced data collection and information sharing to understand patterns of
behaviour and risk.
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Question 13: Are there any current specialist and mainstream
service providers that could improve and / or tailor their current
services for perpetrators of coercive control?

There were limited responses to this question that specified a current service.
Responses included:

One respondent supported the expansion of existing perpetrator counselling and
treatment programs aimed at coercive control perpetrators, noting that such
programs should take into consideration that perpetrators of coercive control
span a continuum from ‘malevolent sociopaths to overeager family members
seeking to protect a person with cognitive impairment and who are unaware of
their controlling behaviour’.

Two respondents called for the Don’t Become That Man program to be re-funded.
One respondent nominated all perpetrator service providers and aggncies across
intervention systems as identified in the SA DFV Perpe%ﬁ? Intervention
Systems Map (Upton-Davis & Chung 2020), particularly thos rking within the
Family Safety Framework and Multi-agency Protection rvice. It was also
suggested that the Centre for Restorative Justice co mulate and pilot the
implementation of a trauma informed and victiq{l- rvivor led restorative
conference program. O

The Court Administration Authority’s Abuse Psq%?xtion Program — with more
detailed case management, waitlist support @ccountability for participants.
One respondent recommended funding t velop and deliver a new suite of
training packages on coercive control to erpetrator workforce.

N
2

Q
Question 14: Is there any i??g else that should be considered
as part of implementingg riminal offence relating to coercive
trol?
contro ‘Qﬁ

[{C I3 » . a e . »
riminalisation ercive control must be considered as a package reform,
to which exte community and stakeholder consultation, improved sector

national définitions will work together to help put a full stop to sexual,
domestic, and family violence.”

“..this is an uncomfortable conversation that everyone needs to have within
their families, friends, local community and a wider audience where
possible.”

Comments in response to this question covered a range of issues and concerns.
General comments made under other questions are also included in this section.
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Respondents raised the following issues:

Development of legislation

Respondents said there should be intensive community consultation prior to the
formalisation of any offence and its implementation. Victim-survivors should be
given the opportunity to engage in a truly collaborative manner with government
to develop an appropriate legal response in relation to coercive control.

Responses highlighted that how coercive control is defined will be critical to the
effectiveness of the law and preventing harm due to a lack of safety or wellbeing:

o It is important to clarify that coercive control is not just inflicted by an
‘intimate partner’ but can also be committed by family members, friends,
people providing a service, and anyone in any form of relationship with the
victim. Legislation introduced in 2021 was limited to intimate partners and
does not address the vulnerability of people with disabilities to this form of
abuse from a wider group of people (family members, sem@yomders and
community agencies).

Several respondents commented that it is premature to introsluc coercwe control
as a criminal offence, particularly prior to an agreeme @ national prlnC|pIes
which may affect the ability for national recognition of céercive control offences in
South Australia.

One respondent recommended a national apprg&t but if a standalone offence
is introduced, there should be:

o Broad consultation with family relatl&]smps services and other family
violence practltloners as well with law enforcement and other
government agencies to ensure Iting offences are capable of effective
operationalisation and can b@ plemented in a way that supports, not
undermines, therapeutic wogswith clients

o Nationally recognised gm)ellnes for police, prosecutors, and judicial
officers as to what fﬁl@m evidence is probative of coercive control, and
what constitutes ient weight of evidence to clear the threshold of
beyond reasona%‘a oubt

o Ongoing (ands@ quately resourced) monitoring and evaluation of the
offences.

Con&deratuoqﬁﬁbld be given to the creation of a Domestic Abuse Act separate
from the w al Law Consolidation Act 1935, saying that a separate piece of
legislatipn@@mphasises the unique issues that arise in domestic violence as
distinct Mtém other offences because they take place in a “domestic setting”.
Separate legislation allows for the tailoring of offences and penalties to the
circumstances of domestic abuse and for the creation of unique offences. A
separate Act can have a potential psychological impact on those who enforce it
because it creates a different policing sphere with different considerations.

Implementation

A number of respondents raised that adequate funding needs to be made
available to support the implementation of a criminal offence for coercive control,
as it requires a significant change in culture, understanding and ways of working
for government agencies, community services, legal providers and institutions
and the broader community. Without adequate funding being provided to enable
training, education and cultural change there is a substantial risk that an offence
will be on the books but will be rarely used and ineffective.
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. Statements from psychologists must be admissible as an explanatory supplement
to victims’ evidence. This provides insight into the context of the behaviour and
may also help to explain retaliatory or compliant behaviour of victims who are
trying to minimise the effects of the coercive controlling behaviour.

Tailored responses to specific groups and communities

o Persons living with disability: In implementing coercive control legislation, justice
and domestic and family violence sector responses must be tailored to needs of
women and girls with disability and address existing barriers they face. They
have fewer pathways with first responders, including police, courts and domestic
and family violence services who lack specialised knowledge in how to support
women with disability. Making coercive control offences effective is reliant on
victims being willing, and in a position, to engage with police and open to the
potential of criminal charges. Marginalised groups (particularly women and girls
with disability) may be reluctant to engage with police for fe r\Qf not being
believed, fear of discrimination (ableism and sexism), fear that poNcé intervention
will escalate abuse, fear of child protection involvement an“@?ﬂdren will be
taken away.

) Aboriginal communities: Services for Aboriginal peopl ould emphasise self-
determination, innovation, localised responses andk kriowledge. Any decision
making that includes a criminal justice respons?Séeds to include voice and
agency of Anangu on the APY lands. AN

o Male victims: A significant proportion of fami Qlence victims including coercive
control are male. Many never report their yjctimisation or seek help, with many
barriers to disclosing abuse. These inclu@ ot knowing how, where to seek help,
feelings that they won't be believed gf understood as victims, and fear they will
be falsely arrested. There are alg§™feelings of denial, disbelief, shame and
embarrassment at being unable \@Jrotect themselves, of being called weak and
being ridiculed. Q .

Managing unintended consa?anes

) To ensure legisla '@%nange does not result in further overrepresentation of
Aboriginal peoplvéprison, one respondent recommended:

g reform of police practices and procedures, as well as police

together with a greater commitment to the development of

rative projects (such as justice reform initiatives), to address the
over-incarceration of South Australian Aboriginal people while still
supporting victim-survivors

o A consultation process should be conducted with Aboriginal groups in
South Australia to inform the legislative changes and implementation
phase.

Risk assessment and data collection

o Risk assessment tools should be upgraded to reflect coercive control perpetrator
behaviour. Tools currently in use often miss previous history, disability,
pregnancy or new child and harm to pets.

. There should be mandatory, uniform, statewide domestic violence Routine
Screening in all mainstream services, including alcohol and drugs, mental health,
early childhood, hospital emergency departments and women’s health centres.
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) Data should be collected about domestic and family violence in LGBTIQA+
communities. The Department of Human Services recently published the ‘Data
Collection and Gender Guideline: Data collection and working with the
LGBTIQA+ community’. This provides guidance to agencies on how to
respectfully collect data about gender identity and sex in-a manner inclusive of
transgender and gender diverse people. One respondent strongly urged the
South Australian Government to implement this guideline across government,
and particularly in relation to domestic and family violence.

) Consideration should be given to the creation of a multi-agency risk assessment
framework, similar to MARAM in Victoria, which requires universal and specialist
services to assess for domestic and family violence and associated risk. This
ensures that no matter which entry point, all services are effectively identifying,
assessing and managing domestic and family violence risk.

Evaluation

o One respondent commented it is also important to consider h %Buth Australia
will measure the impact and efficacy of coercive cont oqk%gnmmal laws in
preventing escalating violence against women and girls. @ere coercive control
offences have been introduced in other international ar@ustralian jurisdictions,
the only measure of success has been whether the laws have been used. Data is
gathered from reports of domestic abuse, arrest coercive control, charges
laid, and successful prosecutions. The respo proposed that efficacy must
be consndered in terms that include the mpa% he new offences on:

o Victim survivor safety, recovery and eing

Victim survivor experience of the process and the justice system
Perpetrator accountability, reg ing and behaviour change
Misidentification and crimi on of victim survivors

Criminalisation of margma@ population groups.

O 0 0 O
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List of submissions

The Attorney-General's Department received 19 submissions representing the
following organisations, services, advocacy groups and government authorities:

The Law Society of South Australia

Australian Psychological Society

Commissioner for Victims' Rights

Embolden SA Inc

Full Stop Australia

Legal Services Commission

No to Violence

NPY Women’s Council

OARS Community Transitions ?3
Relationships Australia SA @
South Australian Financial Counselling Association O
South Australian Rainbow Advocacy Alliance Inc O
SHINE SA "
Women’s Legal Services SA ?S)

Women'’s and Children’s Health Network AN

One in Three Campaign &O

Royal Commission Response Unit, Attorne@ neral's Department
Office of the Public Advocate O

Uniting Communities 6®K

A further three submissions were rece@ from individuals, including one academic
and one person with lived experie@p coercive control.
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Introduction

The Discussion Paper: Implementation of coercive control offences in South Australia
was released for public consuitation on 2 February 2022, to obtain feedback on
fourteen questions under the themes of awareness raising, education and training,
services for victim-survivors and responses to perpetrators. The consultation period
closed on 1 April 2022.

The Attorney-General's Department received 22 submissions from a broad range of
agencies and organisations, including general support services for victim-survivors and
perpetrators, legal assistance services, advocacy groups, an academic and interested
individuals. A full list of respondents is provided in Appendix 1.

This report provides a summary of the feedback provided against each question as well
as additional issues raised by respondents. %?)

RS

o
o\v
®<<
Q&

2
\)(\
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Question 1: What are the key messages that should be
communicated about coercive control?

Most respondents were supportive of a strong community awareness campaign for
coercive control in conjunction with the creation of a criminal offence. Respondents
identified three key messages that should be communicated as part of any such
campaign, discussed below.

What is coercive control and what does it look like?

Respondents noted the need for the community to have a greater understanding of
coercive control, to be able to recognise these behaviours and respond appropriately.

o>

. . . . y N
“Awareness raising and community understanding of the naturg@oermve

control is fundamental fo the successful implementation of any,leyiSlation.”
N

Important messages about the nature of coercive control inclu&%:

It is a pattern of behaviour over time rather than a sinq}sincident

It is a key component of domestic and family violgn

It is a significant issue in Australia and prey, x and response is everyone’s
responsibility

It presents in many forms beyond physi ggression, and the behaviours may
change over time. It may include subt@ ehaviours, or behaviours that may not
be obvious to an external party bu&ve a coded meaning for victim-survivors.
Some groups may also experien@ pecific forms of coercive control, such as
spiritual abuse for Aboriginal pebples, threats regarding immigration status for
women on temporary vis nd denial of reproductive and sexual rights for
persons living with disabilj

It is gender-based vioIQ e, being experienced more by women and perpetrated
by men Q

It can occur in Ef)erent types of relationships beyond intimate partners, for
example, contrqt,é!/er a parent or of a child, between extended family members
orin non—fan@%& caring relationships

It affec h current and former relationships, often extending beyond
separat

Children are victims of coercive control and domestic and family violence in their
own right when it is perpetrated in their families

Some people or groups can be more vulnerable to experiencing coercive control
including Aboriginal women and children, people with disability, pregnant women,
women with children, and older people

Victim-survivors should not be blamed or shamed for their experiences

Not all victims-survivors may describe that they are being coerced

Everyone has the right to live their life free of violence and to enjoy full human
rights and autonomy.
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Impact of coercive control

A number of respondents felt it was important for awareness campaigns to
communicate the serious impacts of coercive control on victim-survivors, to assist in
the identification of this abuse and to highlight the importance of responding
appropriately. Specifically, that coercive control;

) can be equally harmful to, and sometimes more harmful than, physical violence

) results in fear, isolation, loss of self-worth and dignity, loss of autonomy and loss
of capacity for decision making

) can have a cumulative impact over time

) can have serious consequences for the health, emotional and psychological
wellbeing of victim-survivors

“Coercive control needs to be understood by what it takes away or how it

makes you feel... “ -

X
Responding to coercive control @

One respondent recommended any messaging about coercive ?1 rol be delivered in
stages, with the initial stage describing what it looks like an@ y it is wrong, and a

second stage about how victim-survivors, perpetrators Yqnd family members can
respond. This could include information about: ?S’
\N

) What the law says about coercive control

) The role of the new offences in providing pro&:tion from abuse

) What you can do if you are a victim-s r of coercive control. For example,
support services and maintaining docurQ tation (to assist in future prosecution)

) What you can do if you know, or %@Morried about, someone who might be a
victim-survivor of coercive control QN

) If you feel you may be a p rpé#ating coercive control in your relationship(s),
where you can talk to som about this and what help is available.

Almost all respondents stres &the importance of messaging about coercive control
that was representative of tailored to:

Aboriginal and Ta@€s Strait Islander peoples and nations
Culturally and uistically diverse communities

People livi SHith disabilities

LG BTQQ-E eoples

Older persons
Rural and regional communities

Other considerations

Several submissions noted that National Principles on Addressing Coercive Control are
currently being developed by the Meeting of Attorneys-General upon the
recommendation of the House of Representatives Standing Committee on Social
Policy and Legal Affairs report from its Inquiry into Family, Domestic and Sexual
Violence (2021). National Principles will be able to inform a common language and
framework for understanding key concepts relating to coercive control, which in turn
can guide education, awareness and public communication initiatives.

To avoid confusion among individuals, agencies and communities, one respondent

called for caution on the development and dissemination of public communication
campaigns until a common definition of coercive control is agreed.
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Question 2: What are the best mediums to communicate
information about coercive control to your community?

Respondents consistently reported that coercive control community awareness
campaigns should include all forms of media and be available in multiple languages
and formats to capture different cohorts; Specific suggestions were:

Social media

Television

Radio, including community radio

Digital platforms

Bus stops

Billboards

Flyers and information available at pubs and events (e.g. music festivals, major
sporting events)

) Community education delivered through community serw%%\rganlsatlons
sporting clubs, council groups and community centres

) Community speaking platforms for victim-survivors to shar@e r lived experience

“I have also found through my experience that jU ?é/k/ng about your
experience to others who are open to listening withogt§udgement is a form of
healing whilst also educating. My friends have hea¥d my sfory so far and
whilst they saw some behaviours ... whilst we ﬁ married, had no idea the
depth of control that went on behind closed dQ

\Z

o Dissemination of information (fiyers, so\c';hures., posters) through services and
government agenmes (health cl@é,( General Practitioners, legal support
services, women'’s services)

) Mandatory respectful relati
universities, workplaces, s

) Age-appropriate discussi

) Mediums specific to L

o TikTok
Grindr Q)b
Image ed platforms like Instagram
Qu dvocacy organisations like SARAA
r bars and venues
Community organisations like TransMasc SA, Drop in Care Centre, Queer
Youth Drop In and Feast
o Health services like SHINE SA and SAMESH

) Resources for community and business leaders

) Consider using arts and other cultural policy opportunities to promote survivor led
stories

) Questionnaires that prompt increased understanding e.g. the Don’t Become That
Man Service questionnaire which asked the question “Are you aware of the
signs” and had the reader consider several scenarios, culmination in
recommending men contact the service if they had answered yes to any of the
guestions

. Accessible formats, including easy to read and plain English to ensure
engagement with people living with disability, people of non-English speaking
backgrounds, people with other literacy barriers.

s\?ps programs in schools (Years 8 to 12),
g clubs and community groups

with younger children (prior to Year 8)

IQA+ South Australians such as:

OO0 0O 0O
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Other considerations
Definition of coercive control

Eight submissions called for a clear definition of coercive control, with three supporting
a national definition, to enable a shared understanding of the behaviour and
appropriate responses. As noted, National Principles on Addressing Coercive Control
are currently being developed by the Meeting of Attorneys-General (MAG 2021).

Specifically, respondents noted:

) terminology and definitions are important, and it should be clear and universal
what the issue is

) any definition must reflect the unique and specific forms of abuse experienced by
women and girls with disability

) a nuanced definition should be adopted that reflects the range of tactics a
perpetrator may use in different contexts

) a definition must take into account that;

o abuse is not limited to physical violence but inclusi all forms of
aggression where there is a pattern of behaviour ch terised by the use
of force (hame calling, threats, public denigration) @or other controlling
aspects (financial abuse, monitoring and surveillé\ e) of a persistent and
an emotionally abusive nature

o the impact of the abuse on the victim-su fear isolation, loss of self-
worth and dignity, loss of autonomy and gmty for decision making)

o the intention or motivation behind behawour on the part of the
perpetrator (subjugation, physQikQ)coermon isolation, degradation,
intimidation)

person vs online), frequency severity
o current and former relatiorndhips as coercive control may extend beyond

separation Q -

One respondent recommende?‘consideration of the Scottish Domestic Abuse Act,
which uses a course of co t model and extensively defines abusive behaviour. The
respondent was supportpxe of a broader definition beyond domestic partner or former
partner, including AbOéi@naI kinship roles and other kinds of personal relationships.

o types of behaviour may cﬁ‘over time and vary in modality (e.g. in

Another respon expressed concern about a prescribed understanding of coercive
control, argui at it does not have a universal context or set behaviour, particularly
in relation to remote Aboriginal communities. For these communities, who are using
their specific strengths and understandings for solutions and decision making in
relation to domestic and family violence, the respondent reported that a universal
prescribed response may contribute to ongoing oppression and systematic violence
against Aboriginal women, children and communities.
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Question 4: If it were made an offence, what might this mean to
you and the people around you?

The submissions outlined the potential for both positive and negative outcomes for
victim-survivors should coercive control be made an offence, while others expressed
doubts that it would have any significant impact.

Potential benefits of making coercive control an offence:

Recognises the serioushess of the behaviour and reinforces the understanding
that we do not accept or tolerate it

Recognises the importance of maintaining a person’s right and capacity to
prioritise their own safety and wellbeing

Will allow victim-survivors to be heard and have their experiences \H(jated

Can make a positive difference to the wellbeing, mental health sense of self-
worth of victims and assist them in seeking appropriate an;d\bmmpt help much
earlier in a relationship

Perpetrators will know that their behaviour is unlawful am@that they can be held
accountable through a jail sentence or other penalties™X.

Service provider staff will have clear guideline§8&nd boundaries about the
behaviour which will assist in supporting victin@rvivors and guiding responses
to perpetrators

Provides an additional safeguarding meagyre for vulnerable people in South

Australia, including people with cognitiv airment
Access to enhanced legal, econ @s and other systemic protections and
outcomes.

O

“I believe if it were an offence(§ye offender in my situation would have been
charged and would have be@ orced to stop the behaviours, although if he
chose to continue along t%coercive control behaviours, | would have had
more protection for m llbeing and safety through police having the ability
fo apprehend the pepnetrator.”

Potential issues fggcoercive control offence
AN

A coer Qcontrol offence may result in harmful unintended consequences for
victims particularly those belonging to groups disproportionately represented in
the criminal justice system, such as Aboriginal women and their communities,
women with disabilities, LGBTIQA+ people, culturally and linguistically diverse
communities (including migrant and refugee women) and women from lower
socio-economic backgrounds.

A coercive control offence may contribute to the growing incarceration and
criminalisation of Aboriginal women through the misidentification of victims of
long-term significant violence as primary aggressors, then being defendants on
reciprocal intervention orders and being charged with assault at high rates. This
is a particular concern in small communities where there is significant bias
relating to race and gender and a general misunderstanding of broader patterns
of domestic and family violence.
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“The risk of disproportionate criminalisation / incarceration of perpetrators
from these groups, and compounding of cascading risk (e.g. loss of housing,
child protection interventions, loss of income support) needs to be
considered prior fo criminalisation of coercive control and implementation of
legislation.”

. An unintended consequence of a coercive control offence may be that violence
escalates if perpetrators are held to account

“It’'s unclear, but quite likely making coercive control and offence will mean
more - not less - physical violence against the people around me. There’s
good reason to think charging and convicting those using coercive control
will have liftle or no effect on reducing violence and may well escalate non-
physical violence to physical violence - especially where these laws result in
incarceration.”

\

) Potential for the offence to be used as a weapon by perpetrato accusing the
victim-survivor of coercive control and involving them in_pqQtentially drawn-out
legal matters. Legal system abuse is one of the way, %rpetrators continue
abuse after separation. For example, in the intervenﬁg? order system, some
perpetrators force a trial and then appeal the original @cision.

) Difficulties in policing a coercive control offence: ?‘

o Police first responders will not always r@§ access to systems that look
across time and will not have theX ability to examine financial or
technological records. Without pr training, Police may not have the
expertise or the time to underteke appropriate enquiries, particularly in
remote and regional areas. %)

o Cultural barriers in policing estic and family violence: whilst police have
some training and general\brders contain directions to provide a culturally
safe response, com&g@ity attitudes still reflect that there are cultural
barriers in policing.

) It may be difficult for p, X?:utors to successfully establish an offence of coercive
control. The prosetga‘ﬁbn of an offence presents a less rapid response, potentially
requiring a highe ndard of proof than current legislation (/nfervention Orders
(Prevention of, se) Act 2009). This has implications for victim-survivors who
face the dii sing experience of giving evidence, with a slim possibility of a
meaningfu@result. A number of respondents noted collaborative research
currentl derway between Uniting Communities and UniSA, and funded by the
Law Foundation of South Australia, may be helpful when considering coercive
control legislation. The report. Powerful Interventions: Improving the use and
enforcement of Intervention Orders as a tool fo address family and domestic
violence in South Australia is due to be published in June 2022. The research
aims to clearly describe the existing legislation governing the issue, use and
enforcement of intervention orders and identify potential barriers to the
effectiveness of this legal framework in South Australia.

) The legal emphasis in criminalising coercive control does not recognise that
some victims will not want to pursue criminal charges, but will want behavioural
change, which may be achieved by alternative resolution methods such as
restorative justice and counselling for partners.
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o While strongly supporting criminalisation, one respondent noted that LGBTIQA+
communities will need additional, culturally appropriate support for the legislation
to be used effectively in these communities. LGBTIQA+ persons are unlikely to
report abuse unless they are supported to feel safe, trust they will be believed,
will not face homophobia, and will be provided with appropriate responses.

No impact
Three submissions were of the view there was little evidence to suggest criminalisation,

in and of itself, will have the desired impact for victims in addressing the behaviours
and lowering rates of coercive control. Specifically;

o new offences will only increase ability of criminal justice systems to respond if
they correctly identify non-physical abuse
. In view of limited success elsewhere, it is essential there is:
o a significant increase in available services to support women and other
victims pre and post the legal process v

o a significant increase in perpetrator services at the eark;fg opportunity to
engage men, regardiess of criminal charges or conV|ct|p\ ing recorded.

O
“Is there any evidence that criminalising coercive cbb"t}ol reduces the
incidence of coercive control or physical violence in th mmunity? ... What
| do see is evidence that people are being arks ed, prosecuted and
convicted... But is it reasonable fo assume co ions mean the laws are
'working' and reducing abusive behaviour?” <&

g

It was also noted by one respondent that ho e offence is defined and the supports
and training to be rolled out as part of the igplementation process for the offence, will
determine the potential impact for victim@vivors, perpetrators and the criminal justice

system.
Qﬁ
Question 5: If you w &cOhcerned about the use of coercive
&I or on behalf of someone else, what

control as an indi
systems and se&es would you approach for support or
advice? @\@(b

Respondentsggorted a wide range of services and supports that could be approached
by individuals concerned about the use of coercive control.

Victim-survivors

. Friends
. Lived experience advocacy and/or support groups
o Criminal Justice / legal assistance services

o  SA Police (including specialist domestic and family violence units)
Domestic Violence Disclosure Scheme

Women's Legal Service

Legal Services Commission

Women’s Domestic Violence Court Assistance Service

Family Law Services

O 0 0O 0O
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Health services
o Hospitals and emergency departments
Child and family health nurses
Mental Health
Alcohol and drug
Aboriginal controlled health services
o Women's health services

Specialist Domestic and Family Violence services

Women'’s safety services
South Australian Domestic Violence Crisis Line

o Safe at Home services (assessment, safety management planning, home
security audits and coordination of security upgrades)

1800 RESPECT support, counselling and referrals (24 hour hotline and web-
based support)

O 0 0 O

) Other telephone support services like Lifeline and Kids Helpline

. Rebuild (Counselling for Victims of Crime) and Victims of Crim @

) Family Relationship Centres

. Homeless services Q

. Schools '\(b

. Child Protection services c’)\

. Multicultural services ?‘

. Hairdressers and beauticians O\

) Animal shelters

) Workplace programs that can ldentlfy espond and support women in the
workplace experiencing coercive contr

. Community services organisationsb% ch are key entry points for social and
material support for victims

. Adult Safeguarding Unit locaté& in the Office for Ageing Well. The Adult
Safeguarding Unit supp @mts vulnerable to abuse including older people,
Aboriginal people and peéﬁ@living with a disability.

) Aged Rights Advocacy Sérvice for older people

) Six disability advocad@services in SA for younger people

. SACAT - as a Ia%éesort - the victim-survivor is protected by coming under the
guardianship of@tfusted individual or the Public Advocate.

\Q)
PerpetratorsQ‘

Specialist perpetrator referral and intervention services, including No to Violence
Men’s Referral Service and Brief Intervention Service (time limited, multi-session
telephone support for men pre and post behaviour change who are currently on a
waiting list for men's family support).
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Question 6: What education and training is heeded to improve
the justice sector’s understanding of coercive control and
detect, investigate and prosecute coercive control
appropriately?

“Any law to criminalise coercive control will only be as effective as those who
enforce, prosecute, and apply it. Improving these practices through
education and ftraining and embedding best practice and expertise in
domestic and family violence and disability in the courts is as important as
creating the new offence.”

“...any evidence-based training should encourage critical, reflective
awareness of the beliefs and subjectivities officers hold and the im these
have on the judgements they may make regarding victims and ¢ y

\

Respondents were generally consistent in calling for JUS’[IC%%C'[OF education and
training that is:
evidence-based Cs}'

co-designed and delivered with victim-survivors \?‘

trauma informed

incorporates cultural considerations for A&‘{ﬁglnal peoples and culturally and
linguistically diverse communities

) focused on vulnerable victim- survnvorsm%udmg older persons, and persons with

disability

) delivered across all sectors of justice system - police, prosecution and
judiciary - including both crimj aI d civil jurisdictions

. provided on a regular and stent basis, with refresher programs incorporating
the latest evidence and ractice models.

A number of respondertbi?ﬁlled for compulsory domestic violence training for first
e judiciary and Magistrates Court staff. Most respondents

responders, prosecuto
provided broad sugg?j%ns, without specifying a particular branch of the justice sector.

%
Suggested to%@br inclusion in training:
. How to reécognise coercive control, including:

o patterns of behaviour — moving from incident-based approach to an
understanding of coercive control course of conduct (particularly for police)

o Impacts — isolation, fear, anxiety, harm to mental health, use of alcohol and
other drugs, and impact on family relationships

o identifying the predominant aggressor during domestic and family violence
call outs

o awareness of manipulative behaviour

o myths and misconceptions about coercive control and how to counter them

o inthe broader context of sexual, domestic and family violence
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How to respond to a victim-survivor in a trauma informed manner

o It was noted that victim-survivors may not respond in a manner that is
deemed consistent with the stereotypical view of victims, to the extent that
police may question survivor credibility. It is quite common for victims to
develop maladaptive coping behaviours and may also be flat and
emotionless in their retelling of incidents and / or they may have disjointed
recollections, as a result of post-traumatic stress disorder.

How to engage victim-survivors, including those from vulnerable or diverse
groups:

o awareness of cultural considerations for Aboriginal and culturally and
linguistically diverse communities that might impact on the victim-survivor
disclosing to police

o understanding of what coercive control may mean for person with cognitive
impairment or other disability

o that actions do not re-victimise the victim-survivor and\{>ressure or

persuade a change in response %?*
How to identify and provide appropriate: ,\\
o safety strategies for victim-survivors g(b

o referrals to support services
o consequences for perpetrators to keep victims

The role each agency plays in effectively add@%ng the issue (to ensure a
coordinated and prompt safety response). O

For police, it was suggested that training COVQ\%W to gather evidence for coercive
control matters including: b\

Initial investigation should comprise 6Q)
o Photographs of scene and Q@ies
o Medical evidence of amy~jpjuries
o Recording of emerg esponse call
o Evidence from famf friends

Specialist knowledeélépd interview skills to support gathering of evidence,
including how to 06a statements from persons with cognitive impairment that
do not disadvan%@e the victim-survivor.

One responden \Qggested key questions to ask victim-survivors as part of the
consultation ss in developing training:

What will be useful, respectful, and relevant immediate responses from the
justice system?

What steps can be implemented quickly to ensure the safety of victim-survivor
and the safety of their children and other people of concern?

What steps can be implemented quickly to ensure that the perpetrators stop
using these forms of violence and abuse and are held accountable for causing
the victim-survivor to experience fear and harm?

What other relevant agencies could the justice system be liaising with for a
comprehensive overview of the situation and to ensure the safety of
victims/survivors, children and family members?

What coercive control acts create fear (even if the acts may appear to be
‘minimal’ or ‘not relevant’ to issues relating to domestic and family violence)?
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The following models were suggested for training programs in South Australia:

. Domestic Abuse (DA) Matters Scotland

) SafelLives UK / Police Scotland training program for law enforcement, which
incorporates a ‘Health Check’, Train the Trainer course, Senior Leaders
workshop and both intensive and on the job e-learning and face to face training
for police officers and staff. The program is geared towards effecting mass
behavioural change among the police force, training and deploying “Domestic
Abuse Matters Champions” to lead change and support their colleagues
(Safelives 2020).

Question 7: What education and training is needed for

organisations that work with victim-survivor and perpetrators

of coercive control e.g. in health, housing, education?)tc.?
&

Respondents indicated that education and training on coercpseNcontrol should be
delivered to a broad range of professions, including those, @ho do not necessarily
encounter domestic and family violence victim-survivors o&p’%rpetrators on a regular
basis. They included: )

s

. Frontline health workers O
o Alcohol and drug services {(
o Mental health services Q
Psychologists \®
Child protection workers 66
Q

Social workers
General practitioners O

Dentists QO
Teachers 0
Service SA front line w; x;s
Housing services@‘Q

Financial counse

&
Suggested topics\fé%ducation and training included:
) What a rcive control signs and behaviours and how to identify them

o A pattern of behaviour rather than a stand-alone incident

o Understanding and awareness of tactics used to manipulate victim/
survivors and responders (using case studies)

. Understanding of the legislation that criminalises coercive control
o Why we need the laws
. How to respond when abuse is suspected (what processes to establish)

o Where to refer to services for help for both victim-survivors and
perpetrators, not just for personal support, but also for practical support
such as accommodation and financial assistance and free legal services

o Access to any funding available for support for victim-survivors such as the
Escaping Domestic Violence Grants and other supports through Victims of
Crime.

o Reporting obligations and processes

o Appropriate documentation to assist any future police investigation
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) How to work with victim-survivors and perpetrators, including:

o using a trauma informed response
o understanding of the issues across various communities - people with a
disability, people from regional, metropolitan, and remote communities, and
people from Aboriginal, culturally and linguistically diverse and LGBTIQA+
communities
o how to work with young perpetrators aged 18 to 25, who often have
complex problems
) Avoiding unintended consequences of the new offences, e.g. where the
perpetrator identifies the victim-survivors as the perpetrator
. Health promotion focus, reflecting the right to be safe and well.

One respondent reported that education and training about coercive control within
Aboriginal communities should be based on localised understanding and local
languages, noting that not one ‘size’ of training will fit all. Such training should include:

. uplifting stories of resistance to violence — a tool for safety used@v men on the

APY Lands
) a focus on historical acts of violence (embedded in story te@ﬁ‘g)
] understanding acts of violence in all their forms. ,\Q
As with training and education for the justice sector, s\ﬁondents also noted that
training for other professionals should be develop ith experts in domestic and
family violence and people with lived experience. should include experiences of
vulnerable and diverse groups, including older pe%> and people with disability.
$
&
Question 8: What types of cc\>§t‘cive control services should be
prioritised? Cﬁo N

The responses to this que iX; generally referred to broader domestic and family
violence services rather ¥Qdn coercive control alone. It was noted that increased
awareness of coercive @trol will bring an increase in service referrals, particularly if it
is criminalised. (%)

{3
<
One respond(at~ ggested that services should be mapped to identify duplication and

gaps.

Two respondents identified perpetrator services as a priority, to ensure men are
engaged in programs at the earliest presentation.

Identified service priorities for victim-survivors included:

) Legal support

o Timely and accurate advice about legal rights, child support, property
settlement, debts and care arrangements for children

o Specialist women’s legal services with expertise and insight into systems
abuse as a common tactic used by perpetrators

o Pre and post court appearance supports for victim-survivors to promote
safety and well-being and increase the chance they will benefit from court
process (for example, the Women's Legal Service SA and Women's
Domestic Violence Court Assistance Service)
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. Psychological support

) Financial support to assist victims in cases of financial abuse, including financial
and budgeting assistance and civil or family court action

. Resources and pathways for women wishing to leave abusive relationships, or
safely remain home with their children

. Recovery services to re-build confidence and self-esteem of victim-survivors

o victims of crime counselling

o positive peer support to build healthy relationships and support networks

o holistic trauma informed services to victim-survivors and defendants in a
health care setting (for example, the Nargneit Birrang Framework:
Aboriginal Holistic Healing Framework for Family Violence).

Early intervention supports and services

Most respondents also noted the need for accessible and inclusive services for victim-

survivors including:

) Place-based services particularly supporting victim-survivors @%ional, rural
and remote communities \-

o Services accessible to people without internet access %’\Nith limited digital
literacy

. Appropriate services for diverse, vulnerable and margihalised individuals and

groups: ZS)
o culturally and linguistically diverse commusih
LGBTIQA+ groups
persons living with disability, includingaognitive impairment
recognising children as victim-survi@s in their own right.

&
Q
Question 9: Are there anygaps in the services currently
available to victim-sur\el%r of coercive control?

O O O

Responses to this questi Qere similar to the service priorities identified in Question 8,
with most having a bro domestic and family violence focus.

In line with the sef\ﬁce priorities noted in Question 8, gaps were identified in:

) Serviceﬂe@ diverse, vulnerable, marginalised communities including Aboriginal
peoples, LGBTIQA+ community, culturally and linguistically diverse, migrant and
refugee communities (particularly for women on Temporary Protection Visas),
people with disability (including cognitive impairment), children and young people,
older people, and those in regional, rural and remote settings.

) One respondent specifically noted that many institutions are not safe for
LGBTIQA+ people to access. Many existing services prioritise people who are
heterosexual and not transgender or gender diverse, and fail to account for
domestic and family violence in same sex relationships. This response suggested
that all services engaged in service provision should undergo LGBTIQA+
inclusion training, most notably training based on Rainbow Tick, a national quality
framework that helps health and human services organisations show they are
safe, inclusive and affirming services and employers. In South Australia, SHINE
SA delivers HOWZ2 LGBTIQ Inclusion Training, based on Rainbow Tick
Accreditation.
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. Services for malelvictim-survivors. It was reported that male victims are
discriminated against in policy and service provision, stating that government
funded services are often suspicious of male perpetrators claiming to be victims.
Generic support is available, but is often unaware of unique issues faced by male
victims (for example, male victims are often not believed, their experiences are
minimised, and they are blamed for the abuse).

. Psychological services: there are currently long waiting lists for psychological
services

) Pre and post court appearance support for victim-survivors, acknowledging that
court appearances can be traumatic

. Recovery services: wrap around supports, including mental health services to
victim-survivors to rebuild their lives and address issues used to cope with
domestic and family violence such as alcohol and drug use, gambling and self-
harm. It was noted that the Child and Adolescent Mental Health Service is geared
to more complex mental health issues and is not often accessible for victim-

survivors and children. ~\
A

“People experiencing family and domestic violence are less /ikg/)/\fg leave
abusive relationships when there is insufficient psychologi pport to
make the decision, or without connection to safe, local seRJees tailored to
their individual need. This creates a revolving door of vi&tims leaving and
being forced to retumn to violent relationships, due to?@éﬁk"of emotional,

psychological, and practical resources. “ O\
N

Additional comments reflected concerns abou’g&@ type and scope of service delivery,
with calls for: A

) Collaborative services for victi ivors and corresponding perpetrator
interventions in a solely funded aborative model, to maximise information
sharing, risk assessment and sa@y planning

) Responses outside of the al justice system. One respondent recommended
the establishment of diation service which provides conciliation and
counselling for the vigtiM-survivor and perpetrator — particularly for financial
abuse. As the per %ors of financial abuse against older people are often
family members, y victims may not wish to report the abuse to avoid causing
trouble for the fgidly member in question. It is likely a victim-survivor of coercive
control ma ore willing to engage with mediation than one which escalates
the issue lé criminal offence for perpetrator.

One respondent also reported a specific gap in experienced domestic and family
violence support at police front counters. This response recommended trained,
designated officers be present at selected police front counters to respond to victim-
survivor reports and ensure a more consistent, specialist response. It was suggested
this initiative should include a specific interview room for privacy, which is critical to
successfully responding to victim-survivor experiences.
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Question 10: Are there any current specialist and mainstream
service providers that could improve and / or tailor their current
services for victim-survivors of coercive control?

Responses to this question generally indicated that existing specialist and mainstream
services could improve and/or tailor their current services for victim-survivors of
coercive control, with adequate supports.

One respondent noted that responses to questions about service gaps and potential
capability depend upon how coercive control is defined and the strength of the law. If it
remains within a domestic and family violence context, then strengthening and
resourcing domestic and family violence supports would be appropriate.

Another respondent commented that there is always opportunity for m@ements, but
un

this requires time, labour and resources, which are rare in the ity service
sector. The respondent also noted that there was a role for govemyment in supporting
and providing opportunities for enhanced collaboration with @ectors to minimise
gaps and strengthen partnerships. '\

Respondents specifically identified the following ser ?{'rat could possibly tailor their
current operations to support victim-survivors of coeré control;

Women'’s Legal Service Advice

Women’s Safety Services SA

Women’s Domestic Violence Court As s}ance Service

Relationships Australia South Austr@

Aboriginal community controlled f violence legal prevention units
Aboriginal community control d mestic and family violence services
Financial services sector 0

Adult Safeguarding Unit ?\

Aged Rights Advocacy§etrvice
Legal Services Co sion
Victims of Crime

Individual dlsaﬁy advocacy services.

One respondqgéported there are significant opportunities for all service providers to
build upon the toercive control evidence base and lmprove current service offerings. It
recommended increased funding to specialist women’s and culturally specific services
that meet the standards set by the Australian Women Against Violence Alliance which
stipulate:

A rights-based approach

Advancing gender equality and women’s empowerment
A client-centred approach

Women'’s safety is central

Perpetrator accountability

Accessible, culturally appropriate and sensitive services.
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Question 11: What types of perpetrator services should be
prioritised?

Most submissions responding to this question noted a critical need to expand the
availability of Men's Behaviour Change Programs, and ensure they have the capacity
to implement risk assessment and risk management processes. It was noted that the
2016 Victorian Royal Commission into Family Violence recommended substantial
growth in the development, evaluation and delivery of perpetrator programs.

One respondent also stressed the need to evaluate perpetrator programs for
effectiveness.

Respondents specified the following perpetrator services as priorities:

¢  Specialist perpetrator intervention services for vulnerable marginalised and diverse
communities, including Aboriginal peoples, LGBTIQA+, culturally inguistically
diverse / refugee / migrant, young men, and those in rural, re | and remote
locations. One respondent highlighted a need for culturally\specific prevention
services in Aboriginal communities that draw on communitb)%owledge and Elders
to resist drivers of violence.

s Evidence based services that adhere to the principl f the National Outcome
Standards for Perpetrator interventions. These princ@e include:

o Women and children’s safety is the core ity of the service

o Perpetrators get the right interventions &the right time

o Opportunities for early interventions pr to a criminal justice response
o Services are connected to the spi ist women'’s led service sector

) Men’s Referral Service — expanding service to cover the anticipated increase
in number of calls following the ¢ encement of coercive control legislation

o Partner contact services attached to Men’'s Behaviour Change Programs that
focus on increasing the safi f'women and children
. Programs aimed specifi at coercive control perpetrators who do not use
physical violence, noting that entry into most Men’s Behaviour Change Programs
is triggered by the ys€»? physical violence
) A fully resourceﬁ formalised police outreach service, to directly connect men
using violence.&1 e Men’s Referral Service. The service would make telephone
identified as perpetrators of family violence within 48 hours of

contact witg &
police re e

) Crisis hoSising for perpetrators, to help keep victim-survivors safe in their homes,
as part of a wider suite of perpetrator interventions. (e.g. Men’s Accommodation
and Counselling Service and Communicare’s Breathing Space Intervention in
Western Australia).

“Recidivism can be influenced not only by policing, sentencing practices and
parole monitoring, but also by the quality of interactions and integration
between offenders and the community-based services.”
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Question 12: Are there any gaps in the services currently
available to perpetrators of coercive control?

Respondents consistently reported that South Australia does not have sufficient
perpetrator services, with significant gaps for perpetrators of all forms of violence and
control. One respondent noted that current programs have long waiting lists, with a
wait of up to six months to enter a behaviour change program.

Respondents reported gaps in:

Early intervention responses to keep perpetrators in view and prevent escalation
of violence

Age-appropriate young perpetrator programs (18 to 25 years). It was noted the
Men'’s services sector need specialised training on working with this cohort, which
often have complex problems

Services for men who use coercive control without violence ?)
Services provided to fathers, addressing: %

o the controlling and violent behaviours within a family &t

o impacts on children )}

o positive role-modelling N

o co-parenting (s}'
Psychological services \v

Housing and homelessness services, particuléé@affordable, accessible, culturally
safe accommodation solutions

Specialist services and programs for ma@%’lised, diverse and vulnerable groups
such as LGBTQIA+, culturally and linguistically diverse and migrant / refugee
communities, and Aboriginal commtbﬁs

Programs for men who come fo d to seek help outside of the criminal justice
system, including opportunigigs, for men to examine their use of violence in
relationships in non-stigm g processes that still emphasise accountability,
responsibility, and wome d children’s safety

Funding to support fagilles and children of persons enrolled in a perpetrator
program. In othe ‘Qi dictions, affected family member safety work is a
foundation of M Behaviour Change Program practice standards, and could
be used as a plate for South Australia. The aim is to ensure women and
children are\@ and that safety and risk is always assessed and monitored.

%)
One respondegrcommented that the current system is fragmented, and most programs
responding to domestic and family violence do not work with perpetrators. The
respondent called for an integrated Family Violence System, proposing:

State-wide intake for perpetrators in South Australia and a system to track men
from point of referral through to engagement and program completion

Increased resourcing for Men’s Behaviour change programs that are connected
to where men are already engaging with services

Development of statewide Standards and quality accreditation processes for all
Men's Behaviour Change programs

Enhanced data collection and information sharing to understand patterns of
behaviour and risk.
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Question 13: Are there any current specialist and mainstream
service providers that could improve and / or tailor their current
services for perpetrators of coercive control?

There were limited responses to this question that specified a current service.
Responses included:

One respondent supported the expansion of existing perpetrator counselling and
treatment programs aimed at coercive control perpetrators, noting that such
programs should take into consideration that perpetrators of coercive control
span a continuum from ‘malevolent sociopaths to overeager family members
seeking to protect a person with cognitive impairment and who are unaware of
their controlling behaviour'.

Two respondents called for the Don’t Become That Man program to be re-funded.
One respondent nominated all perpetrator service providers and agepcies across
intervention systems as identified in the SA DFV Perpet Intervention
Systems Map (Upton-Davis & Chung 2020), particularly those\%rking within the
Family Safety Framework and Multi-agency Protection vice. It was also

suggested that the Centre for Restorative Justice coul ulate and pilot the
implementation of a trauma informed and VlCtI rVIvor led restorative
conference program.

The Court Administration Authority’'s Abuse P t|on Program — with more

detailed case management, waitlist support gs countablllty for participants.
One respondent recommended funding to.ddvelop and deliver a new suite of
training packages on coercive control to @. erpetrator workforce.

&
Question 14: Is there any n% else that should be considered
as part of |mplement|n riminal offence relating to coercive
control? *
?\Q

jercive control must be considered as a package reform,
community and stakeholder consultation, improved sector
alist services, increased awareness measures, whole-of-

g, improved community education and the establishment of
national definitions will work together to help put a full stop to sexual,
domestic, and family violence.”

“Criminalisation o
to which extensi

“...this is an uncomfortable conversation that everyone needs to have within
their families, friends, local community and a wider audience where
possible.”

Comments in response to this question covered a range of issues and concerns.
General comments made under other questions are also included in this section.
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Respondents raised the following issues:

Development of legislation

Respondents said there should be intensive community consultation prior to the
formalisation of any offence and its implementation. Victim-survivors should be
given the opportunity to engage in a truly collaborative manner with government
to develop an appropriate legal response in relation to coercive control.

Responses highlighted that how coercive control is defined will be critical to the
effectiveness of the law and preventing harm due to a lack of safety or wellbeing:

o It is important to clarify that coercive control is not just inflicted by an
‘intimate partner’ but can also be committed by family members, friends,
people providing a service, and anyone in any form of relationship with the
victim. Legislation introduced in 2021 was limited to intimate partners and
does not address the vulnerability of people with disabilities to this form of
abuse from a wider group of people (family members, servic@(oviders and
community agencies). %

Several respondents commented that it is premature to introdycé&-coercive control
as a criminal offence, particularly prior to an agreeme national principles,
which may affect the ability for national recognition of ¢ ive control offences in
South Australia.

One respondent recommended a national approac?,“ ut if a standalone offence
is introduced, there should be: \N

o Broad consultation with family relati&ships services and other family
violence practitioners, as well Qwith law enforcement and other
government agencies to ensure Iting offences are capable of effective
operationalisation and can b plemented in a way that supports, not
undermines, therapeutic wor. h clients

o Nationally recognised g lines for police, prosecutors, and judicial
officers as to what ki f evidence is probative of coercive control, and
what constitutes a cient weight of evidence to clear the threshold of
beyond reasonab e%ubt

o Ongoing (and quately resourced) monitoring and evaluation of the
offences.

Consideration Bg%ld be given to the creation of a Domestic Abuse Act separate
from the Cg | Law Consolidation Act 1935, saying that a separate piece of
legislatio phasises the unique issues that arise in domestic violence as
distinct other offences because they take place in a “domestic setting”.
Separate legislation allows for the tailoring of offences and penalties to the
circumstances of domestic abuse and for the creation of unique offences. A
separate Act can have a potential psychological impact on those who enforce it
because it creates a different policing sphere with different considerations.

Implementation

A number of respondents raised that adequate funding needs to be made
available to support the implementation of a criminal offence for coercive control,
as it requires a significant change in culture, understanding and ways of working
for government agencies, community services, legal providers and institutions
and the broader community. Without adequate funding being provided to enable
training, education and cultural change there is a substantial risk that an offence
will be on the books but will be rarely used and ineffective.
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) Statements from psychologists must be admissible as an explanatory supplement
to victims’ evidence. This provides insight into the context of the behaviour and
may also help to explain retaliatory or compliant behaviour of victims who are
trying to minimise the effects of the coercive controlling behaviour.

Tailored responses to specific groups and communities

) Persons living with disability: In implementing coercive control legislation, justice
and domestic and family violence sector responses must be tailored to needs of
women and girls with disability and address existing barriers they face. They
have fewer pathways with first responders, including police, courts and domestic
and family violence services who lack specialised knowledge in how to support
women with disability. Making coercive control offences effective is reliant on
victims being willing, and in a position, to engage with police and open to the
potential of criminal charges. Marginalised groups (particularly women and girls
with disability) may be reluctant to engage with police for fear~of not being
believed, fear of discrimination (ableism and sexism), fear that intervention
will escalate abuse, fear of child protection involvement and that’children will be
taken away.

) Aboriginal communities: Services for Aboriginal people @%uld emphasise self-
determination, innovation, localised responses and\kn wledge. Any decision
making that includes a criminal justice respons ds to include voice and
agency of Anangu on the APY lands. \N

o Male victims: A significant proportion of famil @Ience victims including coercive
control are male. Many never report their yjctimisation or seek help, with many
barriers to disclosing abuse. These inclu&ot knowing how, where to seek help,
feelings that they won't be believed oruriderstood as victims, and fear they will
be falsely arrested. There are al Qfeelings of denial, disbelief, shame and
embarrassment at being unable tgprotect themselves, of being called weak and
being ridiculed.

Q°
Managing unintended consevg?lces

. To ensure Iegislat'v&\c\ange does not result in further overrepresentation of
Aboriginal people@nrison, one respondent recommended:

o the ong reform of police practices and procedures, as well as police
cuIturQ@ ogether with a greater commitment to the development of
coflaf@rative projects (such as justice reform initiatives), to address the
over-incarceration of South Australian Aboriginal people while still
supporting victim-survivors

o A consultation process should be conducted with Aboriginal groups in
South Australia to inform the legislative changes and implementation
phase.

Risk assessment and data collection

. Risk assessment tools should be upgraded to reflect coercive control perpetrator
behaviour. Tools currently in use often miss previous history, disability,
pregnancy or new child and harm to pets.

. There should be mandatory, uniform, statewide domestic violence Routine
Screening in all mainstream services, including alcohol and drugs, mental health,
early childhood, hospital emergency departments and women'’s health centres.
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. Data should be collected about domestic and family violence in LGBTIQA+
communities. The Department of Human Services recently published the ‘Data
Collection and Gender Guideline: Data collection and working with the
LGBTIQA+ community’. This provides guidance to agencies on how to
respectfully collect data about gender identity and sex in a manner inclusive of
transgender and gender diverse people. One respondent strongly urged the
South Australian Government to implement this guideline across government,
and particularly in relation to domestic and family violence.

. Consideration should be given to the creation of a multi-agency risk assessment
framework, similar to MARAM in Victoria, which requires universal and specialist
services to assess for domestic and family violence and associated risk. This
ensures that no matter which entry point, all services are effectively identifying,
assessing and managing domestic and family violence risk.

Evaluation

) One respondent commented it is also important to consider ho\?o“ th Australia
will measure the impact and efficacy of coercive control\¢rfiminal laws in
preventing escalating violence against women and girls. \@?’ére coercive control
offences have been introduced in other international an@ stralian jurisdictions,
the only measure of success has been whether the Iavz@' ave been used. Data is
gathered from reports of domestic abuse, arrests coercive control, charges
laid, and successful prosecutions. The respongaQt proposed that efficacy must
be considered in terms that include the impag e new offences on:

o Victim survivor safety, recovery and wgllBeing

Victim survivor experience of the ¢ process and the justice system

Perpetrator accountability, reofferfding and behaviour change

Misidentification and criminalisﬁ% of victim survivors

Criminalisation of marginali@population groups.

© O O 0
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List of submissions

The Attorney-General's Department received 19 submissions representing the
following organisations, services, advocacy groups and government authorities:

The Law Society of South Australia

Australian Psychological Society

Commissioner for Victims’ Rights

Embolden SA inc

Full Stop Australia

Legal Services Commission

No to Violence

NPY Women’s Council \
OARS Community Transitions ?‘
Relationships Australia SA '\@

South Australian Financial Counselling Association 0)
South Australian Rainbow Advocacy Alliance Inc ,\Q
SHINE SA X,

Women's Legal Services SA ?S)

Women’s and Children’s Health Network \N

One in Three Campaign %O

Royal Commission Response Unit, Attorne;@ﬁ neral’'s Department
Office of the Public Advocate O

Uniting Communities 6®K

A further three submissions were recei@from individuals, including one academic
and one person with lived experier@q coercive control.
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Foreword

Domestic and family violence (DFV)
continues to be a blight on our
community. In South Australia during
2020 there were 9,451 recorded
victims/survivors of DFV related assault
and sexual assault.’

Unfortunately, many more DFV
behaviours go unreported to police or
DFV support services. This includes
coercive and controlling behaviours,
such as isolating a person from their
friends and family and denying financial
autonomy. While these behaviours have
long been recognised as an integral part
of DFV, criminal justice responses have
traditionally focused on physical
violence.

There is growing momentum across
Australia and internationally to consider
new offences to criminalise coercive and
controlling behaviours that are not
covered within existing criminal
offences. In jurisdictions where s
offences exist, feedback has s ed
the importance of the impl ntation
process to ensure the o s operate
effectively within the munity. Key
implementation m res include
community aw r@ess raising,
education an(ér"alining for the legal and
DFV service sectors, and services for
victims/survivors and perpetrators.

Currently, coercive control is not a
specific criminal offence in South
Australia. However, given the recent
focus on this issue, the Attorney-
General’'s Department is currently
considering what implementation
processes would be needed should
coercive contro! be criminalised in South
Australia.

| encourage you to consider the
questions in this discussion paper and
have your say to help us improve the
safety and wellbeing of South Australian
DFV victims/survivors and their children.

S A

Caroline Mealor
Chief Executive,
Attorney-General's Department

Introduction

Consultation on a pro @%outh
Australian offence o (&ercive control
was conducted g September and
October 2021, There were 173
respondents®’a public survey, with

more detaifed submissions received
fro dividuals and organisations.

Q)feedback noted the importance of

Q)\the implementation process.

Suggestions included training for
enforcement agencies to identify, charge
and prosecute coercive control, a public
awareness campaign, wrap-around
support services for victims/survivors
and counselling and treatment services
for perpetrators. Respondents also
advocated a focus on regional and
remote victims/survivors, Aboriginal®
people, and the migrant community.

This discussion paper seeks feedback
on proposed implementation measures.
We seek your views on this approach
and any other feedback you may have
on how to support implementation of a
coercive control offence, should it be
introduced.
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How to make a
submission

Submissions in response to this
discussion paper can be made until 1
April 2022, Individuals and organisations
can make a submission (confidentially if
desired) by email to
agdpolicyandanalytics@sa.gov.au.

This discussion paper poses a number
of questions. You may respond to all
questions, or only those that are of
interest to you. You may also raise any
additional relevant matters.

What is coercive
control?

Coercive control has not been officially
defined in South Australia. It is
understood to be an insidious form of
DFV that involves tactics of emotional
and mental abuse which undermine the
victim's autonomy and sense of identity
Coercive and controlling behavi ay
include isolating a person fro r
friends and family, controlling¥inances,
controlling what a perso or can't
say, controlling what rson can wear,
when they can sle hat they can eat
and when the eave the house. The
NSW Parliament Joint Select Committee
on Coercive Control inquiry heard that
“victims/survivors often describe it as
more harmful and long-lasting than
physical abuse. Respondents spoke of
the 'isolation, subordination, humiliation
and loss of liberty occasioned by
coercive control' and noted that it has
been linked to psychiatric outcomes
including suicidality, depression and
post-traumatic stress disorder”.

Disturbingly, coercive control is also a
common factor in intimate partner
homicides, even though this type of
behaviour does not always involve
physical violence. Analysis undertaken
by the NSW Domestic Violence Death
Review Team identified that, among 112
incidents of intimate partner homicide
between June 2000 and July 2021,
coercive control was a feature of the
relationship in all but one case. A
number of these cases did not have any
evident history of physical abuse."

Despite the significant %ﬁaused by
coercive and contro Iir}g\ ehaviours,
victims/survivors s nlikely to seek
help if they ha also experienced
physical or al forms of abuse. They
may be r&ented from seeking help
beca €e) e perpetrator isolates them

fromWiends and family and restricts
,§gss to the phone and internet.”
N

ome victims/survivors may not believe
they are experiencing violence, or
minimise their experience, because non-
physical violence has traditionally been
viewed to be less harmful or traumatic
than physical or sexual violence".

Case Study - Robin""

Robin has physical disability that affects
her mobility and hands. Her partner
started caring for her many years ago
when there weren't many service
options around. He tells Robin she does
not have to worry about anything and
that he can use her email address and
phone to manage all her appointments
and her finances for her. He does all her
shopping for her online with her bank
card and Apple Pay.

Early in the relationship Robin’s partner
sold their van that Robin relied on for
accessible transport because he said
her needs were expensive, so she

3 | Implementation considerations should coercive control be criminalised in South Australia



doesn’t get to leave the house much.
When Robin asks for a taxi or lift into
town to see her sister, her partner calls
her ungrateful and reminds her that
none of her family are patient enough to
deal with her like he is. They end up
spending most days together and Robin
will encourage him to purchase
something special for himself the next
time he goes shopping as a ‘thank you'.

Interstate and
international
approaches

In considering how to implement a new
coercive control offence in South
Australia it is helpful to look to the
approaches taken in other Australian
jurisdictions as well as overseas.

Tasmania

Tasmania is the only Australian state to QO

currently have legislated offences .
relating specifically to coercive ¢ l.
In 2004, the Tasmanian GoverRraent
passed the Family Vio/enc%?);t 2004
(Tas) introducing two ne@ycfiminal
offences — economic se (section 8)
and emotional a@section 9). The
Act was implepmédted alongside the
Safe at Home Policy — a whole of
government approach to coordinating
criminal justice responses to DFV, with
victim/survivor safety as the overarching
goal Vil

Tasmanian coercive control offences
have not been prosecuted often. In the
12 years after commencement to the
end of 2017, 73 charges had been
finalised with 40 convictions. Some
explanations for the low humber of
prosecutions include resistance from the
legal profession, difficulties in obtaining
evidence (because it is often
undocumented and occurs within a
private setting with no independent
witnesses), lack of community
awareness and deficiencies in training
and resources provided to-pelice."‘
These factors will be ¢ ered in the
development of an i a}ementation plan

for South Austrag))

\'\
New Sonh Wales
\N
The South Wales Government is

cugsse tly considering the

@ommendations in the June 2021

report of the NSW Parliament Joint
Select Committee on Coercive Control
inquiry. The Committee recommended
the criminalisation of coercive control
and made a number of
recommendations regarding the
implementation of an offence.

Of note, the Committee recommended a
considerable program of education,
training and consultation with police,
stakeholders and the frontline sector
before the commencement of a criminal
offence. The Committee also
recommended awareness campaigns
about coercive control as a priority, and
consideration of improving resources for
victim/survivor housing and legal
services, and behaviour change
programs for perpetrators.”
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England and Wales

The England and Wales Seriotis Crimes
Act 2015 introduced a new offence of
‘controlling or coercive behaviour in an
intimate or family relationship”. The
legislation refers to coercive and
controlling behaviour that is repeated or
continuous, moving away from incident
focused behaviour to a ‘course of
conduct’. ¥

Training entitled Domestic Abuse
Matters was delivered to 14 police
forces in England and Wales in
response to the criminalisation of
coercive control. An evaluation of
Domestic Abuse Matters conducted in
2020 found that targeted, in-person
training, when supported through peer
support networks and ongoing
professional development, can assist
officers to better understand, recognise
and respond to signs of coercive control.
Notably, the study found attendance at

the coercive control training was \)Q

associated with a 41% increase ino N
arrests for coercive control, with @);
effect remaining for up to eig t%‘onths
after training was complet

%,
Republic of Ir\&!&%d

A coercive co offence commenced
in the Republic of Ireland in January
2019. A person commits the offence if
they knowingly and persistently engage
in behaviour that is controlling or
coercive and which a reasonable person
would be likely to consider to have a
serious effect on a relevant person. i

Of relevance to South Australia’s
implementation approach, the first
conviction for the offence occurred in
February 2020, more than one year after
the offence commenced,*" with lack of
police training cited as one possible
explanation for the delay. At the time of
commencement, the Association of
Garda Sergeants and Inspectors (AGSI)
in the Republic of Ireland noted that its
members had received no training in
how best to enforce the new laws. AGSI
called on the Garda Commissioner to
prioritise training as a matteg of urgency,
stating “appropriate trajg E,Belivered in
advance of Iegis|ati9%}semg
implemented will re the public
receive the be ssible policing

. » XV \
service. 0

v
Scd&g\wd

<
e Scottish Domestic Abuse Act 2018

6Q}commenced in 2019. The Act

criminalises a course of abusive
behaviour by a perpetrator against their
current or former partner. The offence is
treated as aggravated if the behaviour is
directed at a child or they make use of a
child as part of the course of abusive
behaviour

The Scottish experience is instructive for
South Australia. In addition to protection
under the law, a broader systemic
response was implemented, including
increased investment in police training,
a community awareness program and
training for other professionals involved
in the system such as prosecutors,
lawyers and judges.
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The intensive police training conducted
in the lead up to the commencement of
the legislation included how to identify
coercive and controlling behaviours,
understanding and awareness of the
dynamics of DFV and perpetrator tactics
used to manipulate victims/survivors and
first responders. The training was
delivered as an interactive online
learning package, with additional
training for the police leadership and
attitudinal change champions.*

In the first year of operation, 246 people
were prosecuted and 206 (84%) were
convicted of the offence.* This is a
sharp contrast to the Republic of Ireland
which had no convictions in the first
year.

Coercive control
implementation
considerations

The following four areas have been O
identified to support a coercive c&iﬁ@l“
criminal offence, if it wereto b

introduced:
O
1. Awareness raising@Q engagement

&
2. Education a&@%ning

3. Supportsg;j services for
victims/survivors

4. Appropriate responses to and for
perpetrators

The experience of coercive and
controlling behaviours can be vastly
different for DFV victims/survivors from
CALD, Aboriginal and LGBTIQA+
communities, victims/survivors in remote
and regional areas, elderly
victims/survivor, and those living with
disability. There can be a fear of
discrimination and of not being believed,
previous negative experiences in
accessing services or reporting to
police, cultural barriers, and isolation
from appropriate supports. For this
reason, implementation shsg{ld also
include a focus on inclysiXty and the
special needs of div&rg\e.and vulnerable

groups. O)
N

The feedba ceived also stressed the
importanc involving victims/survivors
of DF\G) ny implementation process.
To athieve this, victims/survivors of DFV
iHe separately engaged to provide a

L voice of lived experience.

Awareness raising and
engagement

Coercive control is a complex concept,
challenging many existing beliefs and
attitudes about DFV, such as the view
that it consists only of physical violence.
Overwhelmingly, feedback received
indicated low awareness of coercive
control in the South Australian
community, and the need for awareness
campaigns to increase understanding
and encourage victims/survivors to
come forward.
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Current initiatives

In South Australia, a number of
campaigns have successfully raised
community awareness of DFV. Using
Snapchat, Instagram and TikTok, the
Break the Cycle Campaign raised
awareness of the different forms of
abuse and told people how to get
support in the first wave of COVID-19.

The Break the Cycle website was
launched in June 2020 as a one-stop-
shop for all DFV information in South
Australia. It provides information and
resources for victims/survivors and
perpetrators, including topics on
coercive controlling behaviours such as
emotional, verbal, psychological and
financial abuse. Support materials
available on the website have also been
translated into 25 languages.

A second Break the Cycle campaign ran
between July and September 2021, on
television, radio, digital and social med:
platforms. For the first time, QR codes
were included on print advertisin ,Q °
allowing quick and direct acces?gy

support networks if needeqoﬁ

The See it for what igﬁop Sexual
Violence campaign Iso launched
at the end of 20 he campaign was
notable for |tsQL~.‘e of the dating app
Tinder to send out the message that all

forms of violence are unacceptable and
there is help available.

in addition to media campaigns, the
Keeping Safe: Child Protection
Curriculum child safety program is
provided to children and young people
from age 3 to year 12. The program
teaches children to recognise abuse and
understand ways of keeping themselves
safe. The curriculum includes content
relevant to coercive control such as:

e healthy and unhealthy relationships
and the representation of
relationships within popular media

e the social construction of gender,
gender stereotypes and
expectations

e the types of power and the way
power is used in different contexts.

Options to target coercive control

The Legal Services Commission has
been allocated addﬂmnal@\ding of up
to $507,500 over two s to support
coercive control i ves, including
$50,000 to dev %U ommunity
awareness C&m aign in 2022, The
campaign provide the following

inform@‘o.n:

i.@ Wwhat are coercive control
® behaviours and how to identify

6Q} them

ii.  where to get help, including crisis
support services, social support
services (including legal services)

iii. any other information that may be
relevant for the purpose of raising
awareness.

Recognising the diversity of languages
and cultures across South Australia,
information about coercive control and
the new offences will be provided on
multiple platforms, including social
media, and in a range of formats and
languages. Consideration also needs to
be given to the provision of information
to people living with disability.

This discussion paper seeks feedback
on how we can ensure all communities
in South Australia receive this important
information.
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Questions:

1. What are the key messages that
should be communicated about
coercive control?

2. What are the best mediums to
communicate information about
coercive control to your community?

Case Study - Zara*™®

Zara has been with Adam for over two
years. At the beginning of their
relationship they were very social, and
often spent time with friends, family and
colleagues. However, over time, things
started to change. Adam started to
monitor her whereabouts. He would get
upset if she didn’t constantly check in
with him ... He didn't like her going out
with friends because he didn’t want her
to talk to other men.

He would make comments about her
appearance and tell her that she should
be grateful to have him because no ong)
else would want her. ... He becamQ )
controlling over what she wore

wouldn't let her wear certain lc§ﬁes
because he didn’t want h@%en

looking at her.
%Q)

Over time, Zara s@:)bped seeing her
friends and r saw her family. ...
She stopped speaking to her
colleagues at work and stopped going
on work trips or nights out. She was
afraid Adam would be angry if he found
out she was talking to them because he
said he didn’t like them and said she
shouldn't spend time with people like
that. She felt anxious, depressed and
constantly on edge. She felt like she
was walking on egg shells and worried
about upsetting Adam. She didn’t want
to tell her friends or family because she
worried they wouldn't believe her. She

S

thought that since he wasn't physically
violent, then it must not be that bad.

Education and training for
first responders, the legal
sector and service providers

A common theme in the feedback
received was the importance of
education and training about coercive
control. Some respondents felt the
South Australian legal response focused
on physical violence and lacked an
understanding of the n % f coercive
control and the harms\ n cause.
Research papers oercive control
also note the ng&dfor education and
training to b%dehvered beyond the legal
sector (po@e officers, prosecutors and
judicii(gﬁcers), to emergency workers
and Workers in DFV services, health

. housing, education and child

{B‘rotection sectors. ™

Current initiatives

DFV related training and education for
the justice sector is currently conducted
within SA Police and the Courts
Administration Authority.

SA Police has a raft of training and
practices designed to enhance the
policing response to DFV. SA Police
policies provide guidance for frontline
officers about the management of a DFV
incident, and the gathering of available
physical evidence. This includes
preserving the scene of a crime,
undertaking investigations, identifying all
relevant witnesses, and instigating
prosecutions and intervention orders.
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The Magistrates Court holds Judicial
Education Days four times per year, and
an annual All Courts Judicial
Development Day. In July 2020, award
winning author and investigative
journalist Jess Hill, author of ‘See What
You Made Me Do’, gave a presentation
to all Magistrates entitled ‘Power,
Control and Domestic Abuse’, focused
on understanding coercive control, its
characteristics and impacts. The session
discussed approaches and strategies to
appropriately obtain evidence from a
person seeking, or protected by, an
Intervention Order who has been
subjected to coercive control and to
assist in identifying within a courtroom
setting whether an applicant for an
Intervention Order may have been a
victim/survivor of coercive control.

Beyond the justice sector, the
Department of Human Services has
funded No fo Violence to deliver
workforce development sessions four
times per year to frontline case workerg))
providing support outside the DFV) »
sector, for example, health worggor
drug and alcohol workers. Th ssions
will help caseworkers to ideQtity DFV
perpetrators in the courge-of their work

and respond appropfz&ely.
@\Q)

Q~

Options to target coercive control

Additional funding of up to $507,500
over two years has been allocated to the
Legal Services Commission for coercive
control initiatives, including funding to
engage with and educate health and
welfare professionals on signs of
coercive control in patients and clients,
with referral to relevant legal assistance
providers where appropriate. This
engagement will also extend to other
professions, such as the South
Australian Hair and Beauty Association
which is the professional @y for
hairdressers and bea ns.

N
In relation to tra@% of the justice
sector, a new,Qo rcive control offence
would reqt?@changes in approach to
both t estigation and prosecution,
for e@ ple, identifying and gathering
evi@ence for a course of conduct rather
’[én a single incident.* The intensive

66 police training process conducted in

Q

Scotland in the lead up to the
commencement of their coercive control
legislation is often cited as best practice.

There is also a need for extensive
training on the nature of coercive and
controliing behaviour and the different
ways victims/survivors may respond to
trauma. Research and inquiry
submissions have reported concerns
about possible unintended
consequences of criminalising coercive
control. A key concern identified is the
potential for manipulation by or
misidentification of the perpetrator when
police first arrive at a crisis situation,
leading to the victim/survivor being
identified as the primary aggressor.
Training should include a focus on how
to avoid any potential unintended
consequences of the new offences . i
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We heard that training should be
developed by experts in DFV including
people with lived experience and include
information about the precursors of
DFV, gender-based violence, the
experiences of DFV across different
groups within the community, such as
the LGBTIQA+ community, people with
disabilities, CALD communities, the
elderly, and Aboriginal peoples, how
victims/survivors may respond to trauma
and how perpetrators may respond to
intervention. Regular refresher training
should also be provided to ensure the
lessons are reinforced over time and
new information/approaches are
communicated.

As a first step, this discussion paper
seeks feedback on the current DFV
education and training available and
whether there any gaps in relation to
coercive control. This information will
help us to identify additional education
and training modules that might be
needed to improve understanding of a
responses to coercive control and JR\
in general. It will also ensure w Qald on
the extensive education and t a%?ing
already provided and av%d@u lication.
%)

PR S
Quest :
uestions Q)(b

3. Howisc @e control understood
by you andmore broadly within your
community?

4. |f it were made an offence, what
might this mean to you and the
people around you?

5. If you were concerned about the
use of coercive control as an
individual, or on behalf of someone
else, what systems and services
would you approach for support or
advice?

6. What education and training is
needed to improve the justice
sector’s understanding of coercive
control and detect, investigate and
prosecute coercive control
appropriately?

7. What education and training is
needed for organisations that work
with victims/survivors and
perpetrators of coercive control e.qg.
in health, housing, education, etc.?

Support services f@\
victims/survivor

The feedback re d suggested the
need for increads support services to
DFV victi ESTvivors, including

emotio l1§Tppor’c services and practical
aSSiQﬁt such as accommodation
segyjces.

DN\
6Q}Current services for DFV

victims/survivors

Since 2019 the Commissioner for
Victims' Rights has been the central
point of contact for victims/survivors, to
coordinate their access to services and
to support them to navigate the criminal
justice system. Additionally, a new
Victims Of Crime SA website was
launched in October 2020 which brings
together information for
victims/survivors, including what to
expect in the criminal justice process
and information about support services.
This information is also published in the
‘Information for Victims of Crime’ booklet
which is disseminated by SA Police
upon first contact with victims/survivors.
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A range of services and supports are
available to victims/survivors of DFV,
Supports include crisis support, legal
assistance, and help to navigate through
the criminal justice system — from initial
report and investigation to court support,
victim impact statements and
counselling, to parole and
victim/survivors safety planning.

Information about specific DFV and
sexual assault support services is
available from www.sa.gov.au.

Recent initiatives include:

Opening of the seventh women'’s safety
hub located in Whyalla, adding to
existing regional hubs reaching from
Mount Gambier to Berri and Port
Augusta. Hubs are tailored to each
region, with all providing information and
referrals for DFV support, housing,
police and legal matters, family
intervention, financial counselling,

mental health medical services or drug \)Q

and alcohol services. Most also offi
private drop-in spaces with phon€?
computer access — a vital serv@ or
women who are not able t ly seek
information or access seg¥jces in their
own home. ()

Q)‘b
31 new crisis @nmodation beds for
South Australidns impacted by DFV
across Adelaide and the regions,
including 17 in regional areas in
Limestone Coast, Murray Mallee and
Eyre and Western.

The Supporting Parents’ and Children’s
Emotions Program, which provides early
intervention support to young parents
aged between 12 to 25 years, who are
experiencing or perpetuating DFV. The
program is run through the Women'’s
and Children’s Health Network, as a
specialised add-on to its Young Parents
Program.

Additional funding to the Domestic
Violence Disclosure Scheme (DVDS) to
mid-2024. The DVDS is a free and
confidential online applicatign to help
people at risk find out i;%?rkrr artner has
a history of violent offéqging or other
relevant informatiqg) uch as previous
intervention orders. Persons feeling at
risk are alsoéﬂnnected with specialist
DFV supp&ft; whether or not there is
infor é&g for police to disclose,
prov%ng help to make an informed

y plan. Further expanding the

{ scheme from a ‘Right to ask’ to a ‘Right

to know’ model is also being explored.

Funding in the amount of $603,000 has
been provided to the Department for
Correctional Services (DCS) to keep
high risk victims/survivors of DFV
informed of changes to the
circumstances of their perpetrator who is
in the custody or under the supervision
of DCS.

Options to target coercive control

Increased awareness of coercive and
controlling behaviours will likely have an
immediate impact on DFV and legal
service providers.
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Women’s Safety Service (SA) (WSSSA)
is funded to operate the 24/7 Domestic
Violence Crisis line, which provides
information and advice and support to
develop a safety plan. Additional funding
of $600,000 has been provided to
WSSSA to enhance its existing service
to include a quick response coercive
control assessment, and to provide
information and referral to other support
services.

The additional funding to WSSSA
includes $3,000 to develop a new (or
amend the current) risk assessment tool
to assess the coercive control risk
factors of persons who contact the Crisis
Line. The new tool will link with the
existing common DFV Risk Assessment
form, which has been used by
government and non-government
agencies since 2014 to determine the
current level of risk to a victim/survivor

and any children, and to guide decision
making on the type and urgency of
response required. The use of a O

common, agreed risk assessmento «
means that all agencies have l@orm
understanding of risk factors anw?isk
levels, to better inform re&p@h es and
support.

One of the legal rie%ies to support
victims/survivers$s mitigate or address
coercive control behaviours is an
Intervention Order. Victims/survivors can
apply to the court to prohibit the
perpetrators from engaging in coercive
or controlling behaviours against them.
All community legal assistance
providers, such as the Aboriginal Legal
Rights Movement and Women'’s Legal
Service SA, can support an individual
seeking an intervention order.

The Women’s Domestic Violence Court
Assistance Service (WDVCAS) is a
statewide free legal assistance service

2

run by the Legal Services Commission,
dedicated to supporting women to
navigate the Magistrates Court process
of applying for, varying or revoking an
Intervention Order. Additional funding of
up to $507,500 over two years has been
allocated to the Legal Services
Commission for coercive control
initiatives, including funding to increase
the capacity of WDVCAS to assist
victims/survivors experiencing coercive
control.

Properly addressing coerciye control
requires services to be accessible
and visible via stron r‘e%rral pathways
and no red tape o lication. This
discussion pap eks feedback on
current servigls, including DFV
services a?al able and their ability to
resp r@)\ victims/survivors of coercive
conth@l. This information will help us to

existing services, to determine
gaps, duplications and opportunities for
improvements.

Questions:

8. What types of coercive control
services should be prioritised?

9. Are there any gaps in the services
currently available to
victims/survivors of coercive
control?

10. Are there any current specialist and
mainstream service providers that
could improve and/or tailor their
current services for
victims/survivors of coercive

control?
Case Study - Sanaya™"

Sanaya married when she was 18 and
came to Australia with her husband and
young child. Sanaya’s husband tells her
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negative stories about other women
and communities and insists Sanaya
stay away from other mums who talk to
her at school drop off and pick up.
When Sanaya started her first job she
was told to quit after only a few months.
Her husband said she was failing as a
mother and had abandoned their child.
Now, when Sanaya goes out, her
husband encourages her to send happy
selfies of herself and their child to verify
her location. Sanaya is aware that he
uses her phone to track her location.
When Sanaya arrives home, she feels
interrogated about where she’s been
and who she’s spoken with, so she
prefers to only go out as a family to
avoid confrontation,

Appropriate responses to
and for coercive control
perpetrators

The feedback received noted the need

for counselling and treatment services \\

for perpetrators of coercive control~
Respondents suggested that sor@
perpetrators may have a lack o
understanding about the seq'y sness
and impact of their beh%abur.

©

Current service (bDFV perpetrators

There are a ra?ﬁe of services available
to the Court and in the correctional
system which provide therapeutic
intervention to perpetrators of DFV.
There is also a dedicated phone line
where perpetrators, frontline workers
and friends, family and community
members can call when they are
concerned with the perpetrator’s use of
violence.

Under section 13 of the Intervention
Orders (Prevention of Abuse) Act 2009,
the Magistrates Court can mandate
assessment for and participation in an
Abuse Prevention Program (APP) for
alleged DFV offenders either as a
condition of bail or an Intervention
Order. During 2020-21 there were 706
referrals to the APP. Approximately
$668,400 per year is provided by the
Courts Administration Authority to run;

e face-to-face group counselling.

e weekly individual ¢ Hing for
men who are not idered
suitable for greg'b participation. This
includes mp\Q.)wth cognitive
impairmaa,t or low levels of English

Ianw%e proficiency.

J chltural!y safe program for
@nboriginal men.
N

Q}The Department for Correctional
Services operates five programs
targeting perpetrators of DFV, at a cost
of $9 million per year. These are:

e The Domestic and Family Violence
Intervention Program and the
culturally responsive Aboriginal
Men’s Family Violence Program.

e A suite of Violence Prevention
programs (VPP) targeting
perpetrators of violent offending,
such as gang violence, homicide,
kidnapping and armed robbery.
Each of these programs includes a
focus on identifying and challenging
attitudes supportive of DFV and the
dynamics of intimate partner
violence. The VPP for Aboriginal
men includes a co-facilitation model
where Aboriginal staff deliver the
program alongside clinical staff from

13 | Implementation considerations should coercive control be criminalised in South Australia



the DCS Rehabilitation Programs
Branch.

e The Cross Borders Indigenous
Family Violence Program (CBIFVP)
operates as a tri-state partnership
between South Australia, Western
Australia and the Northern Territory,
with funding contributed from the
Australian Government. The
CBIFVP receives referrals from
police, courts and corrections for
men who live in remote Anangu
Pitjantjatjara Yankunytjatjara or
Ngaanyatjarra Pitjantjatjara
Yankunytjatjara communities. The
program aims to reduce the
incidence of DFV through culturally
responsive approaches, including
delivering in local language, having
a cultural broker present, and
challenging attitudes and
behaviours in culturally appropriate
ways.

Further considerations >

LN

Controlling behaviour is recogr§gﬂ as a
foundational aspect of DFV ard\it is
likely that it is already addr¥sséd, at
least to some extent, inqirent
perpetrator program is noted,
however, that th ary trigger for
entry to theseQ-egrams is physical
violence or threat. Counselling and
treatment programs aimed specifically at
coercive control perpetrators who do not
use physical violence may be a useful
addition to the current suite of
perpetrator responses.

This discussion paper seeks feedback
on existing perpetrator services and
programs. This will enable us to
determine opportunities for
improvements in the context of coercive
control.

Questions:

11. What types of perpetrator services
should be prioritised?

12. Are there any gaps in the services
currently available to perpetrators of

coercive control? %?)

13. Are there any cu{réht specialist and
mainstream ice providers that
could imprO¥& and/or tailor their
current §eivices for perpetrators of

co@c‘i control?
< .
(j(@eral questions:

Kﬁ'4. Is there anything else that should be

considered as part of implementing
a criminal offence relating to
coercive control?
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Introduction

The Discussion Paper: Implementation of coercive control offences in South
Australia was released for public consultation on 2 February 2022, to obtain
feedback on fourteen questions under the themes of awareness raising,
education and training, services for victim-survivors and responses to
perpetrators. The consuitation period closed on 1 April 2022.

The Attorney-General's Department received 22 submissions from a broad
range of agencies and organisations, including general support services for
victim-survivors and perpetrators, legal assistance services, advocacy groups,
an academic and interested individuals. N

This report provides an overview of the feedback received in\%sponse to the
questions, as well as additional issues raised by respondergg.\
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Awareness raising

"Awareness raising and community understanding of the nature of coercive
control is fundamental to the successful implementation of any legislation.”

Respondents were supportive of a strong community awareness campaign for
coercive control in conjunction with the introduction of a criminal offence.
Respondents noted the need for the community to have a greater
understanding of coercive control, to be able to recognise these behaviours and
respond appropriately.

Three key messages that respondents said should be communicated as part of
any such campaign were:

What is coercive control and what does it look like

The serious impact of coercive control can have on the r%@m emotional
and psychological wellbeing of victim-survivors NG

Appropriate responses to coercive control v@fm-survivors and
perpetrators. ,\Q

Important messages about the nature of coercive co&ﬁoﬁ included:

It is a pattern of behaviour over time rather@hn a single incident
It is a key component of domestic and fa@ violence

It is a significant issue in AustraliQ\Qnd prevention and response is
everyone’s responsibility K\'

It presents in many forms beyon ysical aggression, and the behaviours
may change over time. It m@g‘ude subtle behaviours, or behaviours
that may not be obvious to.an‘external party but have a coded meaning for
victim-survivors. Some bs may also experience specific forms of
coercive control, suc spiritual abuse for Aboriginal peoples, threats
regarding immigrati tatus for women on temporary visas, and denial of
reproductive andg ual rights for persons living with disability.

It can occur in rent types of relationships beyond intimate partners, for
example, c | over a parent or of a child, between extended family
members Hn non-familial caring relationships

It affetQ~ oth current and former relationships, often extending beyond
separation

Some people or groups can be more vulnerable to experiencing coercive
control including Aboriginal women and children, people with disability,
pregnant women, women with children, and older people

Not all victims-survivors may describe that they are being coerced.

‘I didn't fully comprehend the damage and destruction that coercive control
does to you until | left the marriage. Whilst still in the marriage it was just get
through the days, keep the peace, love and care for our children, be a good
wife ... but just keep quiet.”
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It was consistently reported that coercive control community awareness

campaigns should include all forms of media and be available in multiple

languages and accessible formats to capture different audiences. Specific

suggestions included:

e  Social media

e  Television

. Radio, including community radio

. Digital platforms

. Bus stops

. Billboards

. Flyers and information available at pubs and events such as music
festivals and major sporting events

e  Community education delivered through community service organisations,
sporting clubs, council groups and community centres

o Community speaking platforms for victim-survivors to s%@ their lived
experience. NG

N
P
Education and training (\'\

“Any law to criminalise coercive control will only bg ageffective as those who
enforce, prosecute, and apply Iit. /mprovinoithese practices through
education and training and embedding b practice and expertise in
domestic and family violence and disabi/i%@ the courts is as important as
creating the new offence.” L0
e

Respondents consistently called f; ducation and training on domestic and
family violence including coergive™control, across the whole justice sector.
Respondents said that educ ‘and training should be evidence-based, co-
designed with victim-surviv nd trauma informed. It should also incorporate
cultural considerations for ¥iverse, vulnerable or marginalised communities.
Suggested topics includ

J How to recogn'@%oercive control

. How to resgend to a victim-survivor in a trauma informed manner,
includin m-survivors from vulnerable or diverse groups

. How t vide appropriate referrals to support services and responses to
perpetrators to keep victims safe

o For police — how to gather evidence specific to coercive control matters.

Respondents also commented that education and training on coercive control
should be delivered to a broad range of professions outside of the justice sector,
including those who do not necessarily encounter domestic and family violence
victim-survivors or perpetrators on a regular basis. Suggested topics were
similar to those for the justice sector, such as identifying coercive control and
responding appropriately when abuse is suspected.

“..any evidence-based training should encourage critical, reflective
awareness of the beliefs and subjectivities officers hold and the impact these
have on the judgements they may make regarding victims and cases.”
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Services for victim-survivors

Respondents noted gaps in, and / or the need to prioritise, the following
services for victim-survivors of domestic and family violence, including coercive
control:

Legal assistance

Psychological support

Financial advice

Services for male victim-survivors

Services to assist victim-survivors to leave abusive relationships

Pre and post court appearance support

Responses outside of the criminal justice system such as mediation
between victim-survivors and perpetrators

. Recovery services — to rebuild confidence and self-esteem.

In general, respondents indicated existing specialist and mainstggam services

could improve and/or tailor their current services for victim-su s of coercive
control, with adequate supports. N

QQ
Responses to perpetrators \'\

Respondents reported a critical need to expand?Sﬁe availability of Men’s
Behaviour Change Programs, and ensure they @\e the capacity to implement
risk assessment and risk management proces@s. It was suggested that South
Australia does not have sufficient perpetrata@services, with significant gaps for
perpetrators of all forms of violence an% ntrol and a wait time of up to six
months to enter a behaviour chang gram. Early intervention responses,
programs for young perpetrators a 18 to 25 years and programs for men
who use coercive control witho%/i nce were also highlighted as necessary.

N

Inclusive and accessib@g?esponses

A strong theme throug{@ﬁt most submissions was the need for awareness
campaigns, educationnd training, and service responses to reflect all South
Australians. Specificstily, services and responses should be inclusive of, or
tailored to, the Qé@SOf:

e  Aborigipa@nd Torres Strait Islander peoples and Nations

culturally and linguistically diverse communities

people living with disabilities

LGBTQIA+ peoples

older persons

people living in rural, regional and remote communities.

Coercive control legislation

While the focus of the Discussion Paper was on the implementation of coercive
control offences, several respondents commented on the definition of coercive
control in legislation, as well as potential benefits and concerns regarding the
criminalisation of this behaviour.
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A number of submissions called for a clear definition of coercive control, to
enable a shared understanding of the behaviour and appropriate responses.

It was also suggested that legislation should reflect the unique and specific
forms of abuse experienced by different cohorts and the range of tactics used
by perpetrators in different contexts. Several respondents called for intensive
consultation prior to the formalisation of any offence.

The reported benefits of criminalising coercive control were that:

. It recognises the seriousness of behaviour and that perpetrators can be
held accountable

J It will allow victim-survivors to be heard and have experiences validated

. It will provide greater access to enhanced legal, economic and other
systemic protections.

“I believe if it were an offence the offender in my situation would IY% been
charged and would have been forced to stop the behaviours, gh if he
chose fo continue along the coercive control behaviours, | wQultt have had
more protection for my wellbeing and safety through police)@ving the ability
to apprehend the perpetrator.” N

o
Respondents also raised the following concerns: \?“

. Possible harmful unintended cons&uences for  victim-survivors,
particularly those disproportionately\{@resented in the criminal justice
system, including the misidentifica iOR" of victims of long-term significant
violence as the primary aggressc@b

AN
irﬁ?ﬂal/sation / incarceration of perpetrators
ding of cascading risk (e.g. loss of housing,
child protection interve , loss of income supporf) needs to be
considered prior to cr/'m[%a isation of coercive control and implementation of

legislation.” O

O
%)

o It may be difﬁﬁt to successfully establish an offence, and victim-survivors
may face\@e' distressing experience of giving evidence with a slim
possibi@y%f a meaningful result.

“The risk of disproportionate
from these groups, and co

Next steps

The South Australian Government has committed to criminalising coercive
control to prevent and end this form of violence, as part of the Women: Safety,
Welibeing, Equity policy.

The Discussion Paper submissions will be considered in the future development

of coercive control legislation and in a comprehensive implementation plan to
ensure the safety of victim-survivors and appropriate responses to perpetrators.
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Introduction

The Discussion Paper: Implementation of coercive control offences in South
Australia was released for public consultation on 2 February 2022, to obtain
feedback on fourteen questions under the themes of awareness raising,
education and training, services for victim-survivors and responses to
perpetrators. The consultation period closed on 1 April 2022.

The Attorney-General's Department received 22 submissions from a broad
range of agencies and organisations, including general support services for
victim-survivors and perpetrators, legal assistance services, advocacy groups,
an academic and interested individuals. ?)
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Awareness raising

“Awareness raising and community understanding of the nature of coercive
control is fundamental to the successful implementation of any legislation.”

Respondents were supportive of a strong community awareness campaign for
coercive control in conjunction with the introduction of a criminal offence.
Respondents noted the need for the community to have a greater
understanding of coercive control, to be able to recognise these behaviours and
respond appropriately.

Three key messages that respondents said should be communicated as part of
any such campaign were:

) What is coercive control and what does it look like R

. The serious impact of coercive control can have on the I@Th, emotional

and psychological wellbeing of victim-survivors >
o Appropriate responses to coercive control 't\ﬁn-survivors and
perpetrators. N
X
Important messages about the nature of coercive c%ﬁ”ol included:
o It is a pattern of behaviour over time rath n a single incident
o It is a key component of domestic and family violence
o It is a significant issue in Austral’@\ nd prevention and response is

everyone’s responsibility 8

o It presents in many forms beyo a}%hysical aggression, and the behaviours
may change over time. It may* include subtle behaviours, or behaviours
that may not be obvious tg3n external party but have a coded meaning for
victim-survivors. Some@ ups may also experience specific forms of
coercive control, su %s spiritual abuse for Aboriginal peoples, threats
regarding immigraton status for women on temporary visas, and denial of
reproductive an xual rights for persons living with disability.

o It can occur jrestitferent types of relationships beyond intimate partners, for
example, rol over a parent or of a child, between extended family
memb in non-familial caring relationships

) It affects both current and former relationships, often extending beyond
separation

o Some people or groups can be more vulnerable to experiencing coercive
control including Aboriginal women and children, people with disability,
pregnant women, women with children, and older people

o Not all victims-survivors may describe that they are being coerced.

“I didn’t fully comprehend the damage and destruction that coercive control
does to you until | left the marriage. Whilst still in the marriage it was just get
through the days, keep the peace, love and care for our children, be a good
wife ... but just keep quiet.”

It was consistently reported that coercive control community awareness
campaigns should include all forms of media and be available in multiple
languages and accessible formats to capture different audiences.
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Education and training

“Any law to criminalise coercive control will only be as effective as those who
enforce, prosecute, and apply it. Improving these practices through
education and training and embedding best practice and expertise in
domestic and family violence and disability in the courts is as important as
creating the new offence.”

Respondents consistently called for education and training on domestic and
family violence including coercive control, across the whole justice sector.
Respondents said that education and training should be evidence-based, co-
designed with victim-survivors, and trauma informed. It should also incorporate
cultural considerations for diverse, vulnerable or marginalised communities.
Suggested topics included:

o How to recognise coercive control

o How to respond to a victim-survivor in a trauma in d manner,
including victim-survivors from vulnerable or diverse grqu

) How to provide appropriate referrals to support servi@ and responses to
perpetrators to keep victims safe

) For police — how to gather evidence specific to c@rcive control matters.

Respondents also commented that education an(?éining on coercive control
should be delivered to a broad range of professi§ns outside of the justice sector,
including those who do not necessarily encou%er domestic and family violence
victim-survivors or perpetrators on a re{&@r basis. Suggested topics were
similar to those for the justice sector, s as identifying coercive control and
responding appropriately when abuseék spected.

“...any evidence-based ftrainin Sshould encourage critical, reflective
awareness of the beliefs and gybjectivities officers hold and the impact these
have on the judgements they Asay make regarding victims and cases.”

"

v
S

Services for vict%' “survivors
Respondents n\@aﬁ gaps in, and / or the need to prioritise, the following
&

services for -survivors of domestic and family violence, including coercive

control:

) Legal assistance

. Psychological support

e Financial advice

. Services for male victim-survivors

e Services to assist victim-survivors to leave abusive relationships

) Pre and post court appearance support

. Responses outside of the criminal justice system such as mediation
between victim-survivors and perpetrators

. Recovery services — to rebuild confidence and self-esteem.

In general, respondents indicated existing specialist and mainstream services

could improve and/or tailor their current services for victim-survivors of coercive
control, with adequate supports.

3 | Implementation of coercive control offences in South Australia - overview of submissions



Responses to perpetrators

Respondents reported a critical need to expand the availability of Men's
Behaviour Change Programs, and ensure they have the capacity to implement
risk assessment and risk management processes. It was suggested that South
Australia does not have sufficient perpetrator services, with gaps for
perpetrators of all forms of violence and control and long wait times to enter a
behaviour change program. Early intervention responses, programs for young
perpetrators aged 18 to 25 years and programs for men who use coercive
control without violence were also highlighted as necessary.

Inclusive and accessible responses

A strong theme throughout most submissions was the need for awareness
campaigns, education and training, and service responses to reflect all South
Australians. Specifically, services and responses should be ir@l\sive of, or
tailored to, the needs of: \

o Aboriginal and Torres Strait Islander peoples and Nati&h&

. culturally and linguistically diverse communities '\q

. people living with disabilities X,
. LGBTQIA+ peoples ?S)
e  older persons \N

. people living in rural, regional and remot&@ munities.

®®

Coercive control legislation 6@}

While the focus of the Discussion I@$er was on the implementation of coercive
control offences, several respagrdents commented on the definition of coercive
control in legislation, as well potential benefits and concerns regarding the
criminalisation of this behakur.

A number of submis 'c@called for a clear definition of coercive control, to
enable a shared undgsrstanding of the behaviour and appropriate responses.

&
It was also su &ted that legislation should reflect the unique and specific
forms of ab xperienced by different cohorts and the range of tactics used
by perpetratt{s in different contexts. Several respondents called for consultation
prior to the formalisation of any offence.

The reported benefits of criminalising coercive control were that:

. It recognises the seriousness of behaviour and that perpetrators can be
held accountable

. It will allow victim-survivors to be heard and have experiences validated

. It will provide greater access to enhanced legal, economic and other

systemic protections.

“I believe if it were an offence the offender in my situation would have been
charged and would have been forced to stop the behaviours, although if he
chose fo continue along the coercive control behaviours, | would have had
more protection for my wellbeing and safety through police having the ability
fo apprehend the perpetrator.”
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Respondents also raised the following concerns:

o Possible harmful unintended consequences for victim-survivors,
particularly those disproportionately represented in the criminal justice
system, including the misidentification of victims of long-term significant
violence as the primary aggressors.

“The risk of disproportionate criminalisation / incarceration of perpetrafors
from these groups, and compounding of cascading risk (e.g. loss of housing,
child protection interventions, loss of income support) needs fo be
considered prior fo criminalisation of coercive control and implementation of

legislation.”

o It may be difficult to successfully establish an offence, and Vloﬂ(ﬂ-SUNiVOFS
may face the distressing experience of giving evide with a slim
possibility of a meaningful result. N

P
N
Next steps \

The South Australian Government has com dss?to criminalising coercive
control to prevent and end this form of violen part of the Women: Safety,
Wellbeing, Equity policy.

\Q

b
The Discussion Paper submissions will B& considered in the future development
of coercive control legislation and i @comprehensive implementation plan to
ensure the safety of victim-survivorq%\nd appropriate responses to perpetrators.
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